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Contract for the sale of land — 2005 edition

TERM MEANING OF TERM
Vendor's agent REN Phone: 4016 6900
166 Hannell Street, Wickham, NSW 2293 Fax: 4016 6901
Ref: David Podmore
Co-agent
Vendor Krigus Pty Limited ABN 51 039 866 024 as trustee for Krigus Discretionary Trust
C/- 324CSS RMAF Base/Butterworth AFPO 2, Australian Defence Forces, NSW 2890
Vendor's Solicitor Evans & Wislang Phone: 02 4952 5344
2 Princeton Avenue, KOTARA NSW 2289 Fax: 02 4952 5399
PO Box 93, KOTARA NSW 2289 Ref: RE:SK
Completion date See special condition 19 (clause 15)
Land Lot Paddock Close, Elermore Vale in proposed subdivision of Lot 17 Plan
DP105516

{Address, plan detalls

and title reference) Registered Plan: Lot 17 Plan DP105516

Folio Identifier 171105516
VACANT POSSESSION [T] subject to existing tenancies

Improvements [JHOUSE [Jgarage [Jcarport [homeunit [Jcarspace [ none
] other: Vacant Land
Attached copies X Documents in the List of Documents as marked or as numbered:

[ ] Other documents:

A real estate agent is permitted by fegisiation to fill up the items in this box in a sale of residential property.

Inclusions [ blinds [J curtains [ ]insect screens [] stove
[ built-in wardrobes [] dishwasher L] light fitings ~ [] pool equipment
[] clothes line [] fixed floor coverings [] range hood (] TV antenna
[[] other;

Exclusions

Purchaser

Purchaser's solicitor

Price $
Deposit $ (10% of the price, unless otherwise stated)
Balance $
Contract date (if not stated, the date this contract was made)
Vendor Withess
GST AMOUNT ({optional)
The price includes
GST of:
Purchaser [J JOINT TENANTS [ tenants in common [ in unequal shares Witness
Tax Information (the parties promise this is correct as far as each party is aware)
Land tax is adjustable [JNO []yes
GST: Taxable supply [JNO [ yes in full [1 yes to an extent
Margin scheme will be used in making the taxable supply LINO [ ves

This sale is not a taxable supply because {one or more of the following may apply) the sale is:
[} not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b))
L1 by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))
[ ] GST-free because the sals is the supply of a going concern under section 38-325
[] GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-0O
[ input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS — Name, address and telephone number




2 Land - 2005 edition

General

B 1 property certificate for the land
2 plan of the land
|| 3 unregistered plan of the land
4 plan of land to be subdivided
5 document that is to be lodged with a relevant plan
6 section 149(2) certificate (Environmental Planning
and Assessment Act 1979)

XA

Strata or community title (clause 23 of the contract)
24 property certificate for strata common property

25 plan creating strata common property

26 strata by-laws not set out in legislation

27 strata development contract or statement

28 strata management statement

29 leasehold strata - lease of lot and common property
30 property certificate for neighbourhood property

31 plan creating neighbourhood property

I

[L] 7 section 149(5) information included in that certificate 32 neighbourhood development contract
[] 8 sewerage connections diagram 33 neighbourhcod management statement
X 9 sewer mains diagram 34 property certificate for precinct property
[1 10 document that created or may have created an 35 plan creating presinct property

easement, profit a prendre, restriction on use or 36 precinct development contract

positive covenant disclosed in this contract [] 37 precinct management statement
] 11 section 88G certificate (positive covenant) [] 38 property certificate for community property
[] 12 survey report [] 39 plan creating community property
[] 13 section 317A certificate (certificate of compliance) [] 40 community development contract
[[] 14 building certificate given under legisfation 1 41 community management statement
[] 15 insurance certificate (Home Building Act 1989) [ 142 document disclosing a change of by-laws
[ 16 brochure or note (Home Building Act 1989) [1 43 document disclosing a change in a development
[] 17 section 24 certificate (Swimming Pools Act 1982) ot management contract or statement
L] 18 lease (with every relevant memorandum or variation} | [] 44 document disclosing a change in boundaries
{ 119 other document relevant to tenancies [] 45 certificate under Management Act — section 109
[] 20 old system document {Strata Schemess) or section 28 {Community Land)
7121 Crown tenure card
(122 Crown purchase statement of account
[ | 23 Statutory declarationregarding vendorduty

WARNINGS

1. Various Acts of Parliament and other matters can affect the rights of the parties to this contract. Some important

matters are actions, claims, decisions, licences, notices, orders, proposals or rights of way invelving

AGL Gas Networks Limited
Council

County Council

East Australian Pipeline Limited
Education & Training Dept

Heritage Office

Government Business & Government Procurement

Infrastructure Planning and Natural Resources
Land & Housing Corporation
Mine Subsidence Board

Public Works Dept

Roads & Traffic Authority

Rural Lands Protection Board
Sustainable Energy Development
Telecommunications authority

Water, sewerage or drainage authority

Electricity authority Owner of adjoining land
Environment & Conservation Dept  Primary Industries Department
Fair Trading " RailCorp

If you think that any of these matters affects the property, tell your solicitor.
2. A lease may be affected by the Agricultural Tenancies Act 1990, the Residential Tenancies Act 1987 or the Retail

Leases Act 1994,

B ow

If any purchase money is owing to the Crown, it may become payable when the transfer is registered.
If a consent to transfer is required under legislation, see clause 27 as to the obligations of the parties.
5. The vendor should continue the vendor's insurance until completion.

If the vendor wants to give the purchaser

possession befare completion, the vendor should first ask the insurer to confirm this will not affect the insurance.
8. The purchaser will usually have to pay stamp duty on this contract. The-sale-will-also-usually-be-a-vendorduty
fransaction: If duty is not paid on time, a party may incur penalties.

7. If the purchaser agrees to the release of deposit any rights in relation to the land (for example, the rights mentioned
in clause 2.8) may be subject to the rights of other persons such as the vendot’s mortgages.

8. The purchaser should arrange insurance as appropriate.

DISPUTES
If you get into a dispute with the other party, the Law Society and Real Estate Institute encourage you to use informal
procedures such as negotiation, independent expert appraisal or mediation (for example mediation under the Law Society

Mediation Guidelines).

AUCTIONS
Regulations made under the Property Stock and Business Agents Act 2002 prescribe a number of conditions applying

to sales by auction.




2.1

2.2

4.1

4.2

7.1
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Real Estate Agents

The Purchaser was not introduced to the property or the Vendor by any real estate agent or other person entitled to
claim commission as a resuit of this sale (cther then the vendors agent, if any, specified in this contract), The
Purchaser will indemnify the Vendor against any claim for commission by any real estate agent or other person
arising out of an introduction of the Purchaser and against all claims and expenses for the defence and determination
of such a claim made against the Vendor. This right continues after complstion

Notice to complete

Bespite any rule of law or equity to the contrary, the Vendor and the Purchaser agres that any notice to complete
undler this contract will be reasonable as to time If a pericd of 14 days from the date of service of the notice is allowed
for completion.

In the event that the Vendor issues a notice to complete pursuant to 2.1 then the Purchaser agrees to pay the sum of
$200.00 plus GST to the Vendor's salicitor on completion to reimburse the Vendor for the cost of issuing the notice to
recover any other damages.

Condition of property

The Purchaser accepts the property in its present condition and state of repalr with all faults Iatent and patlent subject
to fair wear and tear as provided in clause 10.1.4 and the Purchaser cannot make a claim or requisition or rescind or
terrminate in this regard.

Capacity

Without in any way limiting, negating or restricting any rights or remedies which would have been available to either
party at law or in equity had this ctause not been included, if either party (and if more than one person comprises that
first party then any one of them) prior to completion:

dies or becomes mentally ill, then the other party may rescind this contract by written notice to the first parly's
conveyancer and thersupon this contract will be at an end and the provisions of clause 19 apply; or

Being a company, has a surmmons or application for its winding up presented or has a liguidator, receiver or voluntary
administrator of it appointed, or enters into any deed of company arrangement or scheme of arrangsment with its
creditors, then the first party will be in default under this contract.

Late completion

Provided that the Vendor is ready, willing and able o give title to the Purchaser, if this contract is not completed for
any reason (other than the Vendor's default) on or hefore the complstion date then in addition to any other right which
the Vendor may have under this contract or otherwise the Purchaser will on complation of this contract pay to the
Vendor interest on the balance of the purchase price at the rate of 10% per annum calculated on daily balances,
commencing on the completion date and continuing until completion of this contract. This interest is a genuine pre-
estimate of liguidated damages and will be deemed te be part of the balance of purchase money due and payable on
completion.

GST

The Purchaser warrants that the property will be used predominately for residential accommodation. The Purchaser
wil! indemnify the Vendor against any liability to pay GST arising from breach of this warranty. This right continues
after completion,

Claims by the Purchaser

Notwithstanding the provisions of clauses 6 and 7 hereof, the parties expressly agres that any claim for
compensation shall be deemed to be an objection or requisition for the purpose of clauses 7 and 8 hereto entitling
the Vendor to rescind this contract.

Deposit Bond
In the event of the Vendor accepting the payment of the deposit by way of a bond, the following shall apply;

(i} The expression "Bond” in this contract means a Deposit Guarantee Bond issued to the Vendor at the
request of the Purchaser by a Guarantor (sither named in this contract or otherwise agreed batwsen the
Vendor and the Purchaser).

(i The delivery to the Vendor's Solicitor of a Bond which binds the Guarantor to the Vendor shall, subject to
{a) and (b) of this sub-clause he deemed for the purposes of this contract to be payment of the guarantead
amount at the time of such delivery on account of the deposit to the person or persons nominated in the
confract to receive the deposit, and the following provisions shall apply; -

{a) On completion of this Contract or at such other time as may be provided for the depesit to be
accounted for to the Vendor, the Purchaser shall pay the amount stipulated in the Bond to the
Vendor in cash or by unendorsed bank cheque; or

{b) If the Vendor serves on the Purchaser a notice in writing claiming to forfeit the deposit, then such
service shall operate as a demand upon the Purchaser for payment forthwith of the deposit {or so
much thereof as has not been paid) and upon failure of the Purchaser {¢ pay the same within two
{2} clear business days of service of such notice the Vendor shall be entitled to demand payment
from the Guarantor in accordance with the provisions of the Bond, and the provisions of this
Contract in relation to the deposit shall then apply as theugh this Contract had just been made



9.1

8.2

10

11

12
121

12.2

13,

13.1

13.2

13.3
13.4

14,

15.
15.1

18.

12935

and required payment of the deposit within twe (2) clear business days of demand on the
Guarantor,

Requisitions on Title

The Purchaser agrees that the only form of general Requisitions on the title the Purchaser may make pursuant to
Clause 5 of the contract shall be in the form annexed hereto.

The Purchaser acknowledge that these Requisitions on title must be served con the Vendor in accordance with Clause
§ of the contract.

Mine Subsidence

The Purchaser may rescind this contract if the owner of the improvements on the land is not entitled, as at the date of
this Contract, to claim compensation from the Mine Subsidence Board in respact of any damage to the land and/or
improvements arising from mine subsidence, and written communication from the Mine Subsidence Board to that
effact shall be conclusive for the purposes of this condition.

Notwithstanding any other provigion in this Contract for Sale, in the event that the title is Limited Title but not
Qualified Title, the Vendor shall be under no obligation to provide to the Purchaser any Abstract of Title or Qld
System Documents in relation to the subject property.

Deposit

The parties acknowledge that the deposit is 10% of the purchase price and it is an essential term of this Contract that
the Purchaser pays the deposit to the Vendor as follows:

211 asto 0.25% of the purchase price cn the date of this Centract; and
2.1.2  as to the balance of the deposit remaining to make up 10% of the price on or bafore 5.00pm on
the 8 business day after the date of this Contract.

1
1

If the Contract is terminated in circumstances which entitle the Vendor to have the deposit forfaited to them, the
balance of the deposit will become immediately due and payable by the Purchaser to the Vendor.

General Warrantles

The provisions set out in this contract contain the entire agreement between the parties as at the date of this Contract
notwithstanding and negotiations or discussions held, or any documents signed or brochures produced prior to the
date of this contract.

The Purchaser agrees that in entering this Contract the Purchaser is relying upen his own enquiries relating to and
inspection of the property.

The Purchaser agrees that in entering this Contract the Purchaser has not relied upon any conduct, warranty or
representation made by or on behalf of the Vendor except those that are expressly provided in this Contract,

Without limiting the generality of Clause 33.3, the Purchaser agrees that neither the Vendor nor any person on behaif
of the Vendor, has made any representation or warranty upon which the Purchaser relies as to the fithess or
suitability for any particular purpese of the property or of any financial return or income to be derived from the
property.

The Vendor does not warrant that any swimming pool (including any swimming poo! fencing) on the property
complies with the requirements imposed by the Swimming Pools Act 1982 and the Regulations prescribed undsr that
Act or any other Act or Regulations relating to swimming pools all of which are referred to as the “Swimming Pool
Legislation”.

The Purchaser shall not be entitled to make any objection, requisition or ¢laim for compensation should it be
established that the swimming pool and swimming pocl fencing does not comply with the provision of the Swimming
Pool Legislation,

Clause 11.1 of the Centract is amended to the extent that it is the Purchaser who shall comply with any Notics or
Order macde by the Local Council or other Statutory Authority relating the swimming pool and swimming poo! fencing
whether or not such Notice was given or Order was made prior o the date hereof.

The vendor and the purchaser agree that the clauses of the printed form of Contract are amended as follows:
Clause 16.5 — delete "“plus another 20% of that fee".

The parties acknowledge and agree that the execution of this Contract by the parties may be effected by the use of
either facsimile or photocopies signatures (hereinafter called “the manner of the parties execution of the Contract”,

The parties agree that they shall not make any requisition, objection or claim (whether for compensation or not), nor
claim any right to terminate or rescind this Contract, or delay the completion of this Contract due to the manner of the
parties execution of the Contract,

The parties agrees to provide to the other parties a counterpart of this Contract containing the original signatures of
the parties (hereinafter cafled “the further counterpart of the Contract”) within ten (10) days after the date of this
Contract.



The parties further acknowledge and agree that the further counterpart of the Contract shall bear the date of this
Contract (hereinafter called “the date of the further counterpart of the Contract™.

The parties further agree that the they shall not make any requisition, objection or ¢laim {whether for compensation or

not), nor claim any right to terminate or rescind this Contract, or delay the completion of this Contract dug to the date
of the further counterpart of the Contract.
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17 The Vendor warrants that all éontractual and statutory charges shall be pald within the time required for payment by any
such authority. For the purpose of adjustment and in the event that separate assessments have not issued, adjustments
shall be effected on a paid basis and apportioned on the following allowances:

a) Lake Macquarie City Council $1,000.00 per annum;
b} Hunter Water Corporation $150.00 per billing cycle.
18. Completion of this Contract is subject to registration of a Plan of Sub-division (herein “the Plan") in accordance with

Annexure A hereto cr such further and/or other plan by the Land and Property Information Service within eighteen {18)
months from the date of this Contract, and in amplification of the foregoing it is expressly agreed and declared that:

(a) the Purchaser shall not be antitled to make any cbjection requisition or claim in respect of:

(] any minor variation as regards the property and the similar or like parcel in the Plan as finally
approved and registered, provided however, that any such minor variation shall have been required
by the Council, any other public or statutory authority or by the Land and Property Information
Service for the purposes of or in connection with the approval and registration of the Plan;

(i} any minor variation or alteration, being a variation (increase or decrease) in size which exceeds 3%,
which may be required by the Gouncl, any other public or statutory authority or by the Land and
Property Information Service in the size or location of any lot in the Plan (other than the property
agreed to be scld) for the purposes of or in cennection with the approval and registration of the Plan;

{iiiy the creation or the absence of the creation of any easement for drainage along or in the general
position of the natural water-courses shown on the Plan;

()  The Vendor shall take all reasonable steps to cbtain approval for and registration of the Plan of subdivision on
or before the expiry of eighteen (18) menths from the date of this Contract. If the Plan is not approved and
registered within that time, either party may before registration of the Plan rescind this Contract by serving
written notice whereupon the provisions of Clause 19 shall apply;

{c) The Vendor will use reasonable effort to obtain approval and registration of the Plan within the time referred to
above but shall not be obliged to institute any proceedings by way of appeal against the Council’s decision or
the Council's failure to make a decision,

19. Completion shall be the later of the following:
(2 on or before 14 days of service of notification of registration of the Plan on the Purchaser's solicitor; or
(b} 28 days from the date of exchange of the Contract.

20. Development Consent, Easements and Restrictions en Tille

Attached to this Contract is a copy of the development consent granted by the Lake Macquarie City Council
for the sub-division. The vendor shall create such easements and/or restrictions on title as required by the
development consent. The purchaser shall not raise any objection, requisition or ¢claim for compensation,
not shall the purchaser be entitled to delay settlement in respect of any such easement as required by the
development consent.
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EVANS & WISLANG

SOLICITORS & CONVEYANCERS

PO BOX 93 2 PRINCETON AVENUE
KOTARA NSW 2289 KOTARA NSW 2289

RE: Krigus Pty Limited Proposed Sale

PROPERTY: Paddock Close, Elermore Vale

1. In these requisitions “property” means land together with improvements and fixtures, “land"” means land

without improvements and fixtures, “improvements” means improvements and fixtures.

2, When the transaction between our clients is a mortgage, these requisitions should apply by substituting
“mortgagor” for “Vendor” and "mortgagee” for “Purchaser”,

3. The replies provided will be regarded as remaining correct and applicable up to the date of the
completion of the transaction between our respective clients. If you become aware hefore completion
that any of these replies are inaccurate, you will undertake to inform us of that fact before completion
and o furnish in writing the reply considered by vou to be appropriate.

4, At the time of completion the Vendor is to be seised or registered as proprietor in fee simple free from
all covenants, encumbrances and caveats except that all mortgages and charges (if any) to be
discharged at or prior to completion.

5, Rates, taxes and similar periodical payments are to be paid at the time of completicn and
apportionment made.

8. If the Contract so provides vacant possession is to be given on completion, otherwise notices to
Tenants under the Tenant and Landlord Act are fo be handed over on completion.

7. Searches, survey and inspections must result satisfactorily.

8. If the land is under the Real Property Act, Section 57 of the Conveyancing Act must be complied with
otherwise subsection 2(e) of Section 53 of the Conveyancing Act must be complied with and all deeds
and documents relating solely to the subject land handed over on settlement.

9.  Has the Vendor notice or is he aware of;

a Any resumption of compulsory acquisitions affecting the land or of any proposal to do so;

b. Any liability or order under the Dividing Fences Act 1991 or any notice to or by the Vendor
thereunder or application pending in respect thereof;

C. Any requirements of or work performed or being performed or proposed by any Local
Government, Water & Sewerage, Public Health, Pastures Protection Board or other component
authority which would involve the performance of work or the expenditure of money in
connection with the land sold;

d Any prohibition of or restrictions as to the use of the land by virtue of closing order statute,
proclamation or otherwise;

e Any statutory charge or sum of money recoverable from the owner for the time being of the land
{eg, for curbing and guttering};

f. The proposed performance of any work or works which would give rise to any such charge of
sum of money as is referred to in paragraph (e),

g. Any easement, drain, profit, encumbrance or legal charge affecting the subject land and not
disclosed by the Certificate or Abstract of Title;

h. Any restrictive covenants affecting the subject land and not disclosed by the Certificate of
Abstract of Title;

i. Any Mining Authority or Mining Lease or application therefore affecting the subject land;

i Any realignment of the street to which the subject land has frontage;

k. Any pending suit reacting to the title of the subject land or other claim adverse to that of the
Vendor,

I. Anything in the nature of a nuisance affecting the subject land;

m.  The land being affected by Section 40 of the Housing Act;

f. Any adverse possession or occupation of the land or any part thereof;

0. Any encroachments by or upon the subject land;

p. Any notice or requirement of any statutory or pubhc authority affecting the land or improvemsnts
therson which have not been complied with.

10.  a.ls the Vendor liable to render a return for State Land Tax purpose? If so, has the last return due

been rendered?
b.Is the Vendor liable to pay State Land Tax? If so, has tax been assessed and paid in respect
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of land held at 31 December last?

11.  Is the Vendor under any disability by reason of infancy, bankruptey or otherwise howsoever,

12.  When and where may the title deeds be inspected?

13. Has the Vendor (1) a survey certificate and/or (2) Building Certificate that he will hand over on loan
pending completion.

14. |s the Vendor aware of any fatent defect in the subject land which prevents or diminishes reasonable
use thereof and in particular whether any covered drain sewer or water channel intersects the subject
land?

15. Has any relevant Plan of Subdivision been approved and registered?

16. Is the Vendor aware of any agreement with or conditions imposed by any town or county planning
authority providing for a building to be demolished whally or partly without compensation or providing
for restricted compensation for injury caused by any town or county planning scheme or in any way
affecting the land or any improvements thereon or the user thereof?

17.  Are there any outstanding liabilities to the Water and Sewerage authority for sewerage connections or
simitar work?

18. Arethe water, sewerage, drainage and gas connections wholly within the boundaries of the subject
land? If not, appropriate assignable rights to retain same in their existing position must be evidenced
anhd assigned io the Purchaser.

18.  Are there any continuing breaches of Water and Sewerage By-laws (eg discharge of roof water into
sewer) or of the Local Government Building Ordinances?

20. Has the Vendor cause to he made, or is he aware, of any:

a. Improvement to the land; or

b. Additions or alterations to any improvements on the land or;

C. Connections or installations, including water, sewerage, drainage, gas or electricity without
the consent of the relevant authorities where such consent is reguired?

21.  a Does the property lie within a Mine Subsidence District under the provisions of the Mines

Subsidence Compensation Act, 19617
b. Does the property form part of a subdivision of land with a Mine Subsidence District affected
since 1 July 19617
o} Does the property form part of a subdivision of land affected prior to 1 July 1961, within a
district proclaimed under the Mines Subsidence Act?
d. If the property lies within a Mines Subsidence District have any improvements (whether or
not requiring the consent of the Local Council) been erected since 1 July 19617
e. If the answer to b, ¢ and/or d is in the affirmative we must be satisfied that the approval of
the Mine Subsidence Board was obtained and that the owner complied with any conditions
or requirements imposed by the Beard or the relative Act.
f. L Was a conditional right to insure improvements erected prior to 1 July 1961,
granted by the Mines Subsidence Board?
il. If s0, has the owner or his predecessor in title complied with the conditions imposed
by the Board?
g Is the Vendor aware of any claim in respect of the subject property having been made under
the Mine Subsidence Compensation Act, 19617

22.  Are there any goods, fittings or fixtures which are attached to the subject land sold which are subject
to any hire purchase agreement, or not owned by the Vendor for any other reason?

23.  Isanywall a party wall? If so, the benefit of any agreement relating thereto must be assignad to the
Purchaser.

24A a. If the subject property is a "dwelling” within the Home Buildinq Act, 1989, was any building

work commenced on the land between 2™ April, 1973 and 20" March, 19907
b. If 50, please supply the hame, address and licence number of the builder,
24B a, Was any residential building work done on the land on or after
20™ March, 1990 and on or before 30" April 19977
b. If so, please supply details of the insurance protection which covers such work pursuant to
Part 6 of the Home Building Act, 1288.
24C a. Has any residential building work been done on the land on or after
1* May, 1997 pursuant to a Contract entered into on or after that date?
1 If so;
l. Please provide a certified copy of the Contract (s7(a));
I Please provide a certified copy of the Certificate of insurance {Part 8);
M. Has there been any breach of statutory warranties (s18B)? If so, please provide full
details.
V. Has the Vendor or any predecessor in title sought enforcement of any statutory
warranty? |If so, please provide full details.
25,  Does the Vendor consider himself entitled to remove any of the fittings and fixtures in and about the
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property including stoves, copper, light fittings, shades,  globes, fly-proof doors or windows, clothes
lines, TV antenna or similar fittings?

26,

a.
b.

C.

If the subject property includes a swimming pool:

Was its construction commenced before or after 1 August 12927

Has the construction of the swimming pool been approved under the Local Government Act
19197 If so, please supply details of such approval.

Are the access requirements specified in the Swimming Pools Act, 1892 and the Regulations
under such Act compiied with in respect of the swimming pool?

Is any safety fence of the swimming pool {under the Swimming Pools Act, 1992 and
Regulations) also (in whole or in part} a dividing fence of the property under the Dividing
Fences Act 19917

Has the Vendor a certificate under Section 24(1) of the Swimming Peools Act, 1992 in respect
of the swimming pool that he will and over on loan pending completion?

27

Was the property the subject of a registered Lease under Section 5A of the Landlord and

Tenant (Amendment} Act, 1948 as at 1 January1869?

What are the nature and extent of the rights of the person(s) in possession of the subject

property?

If the Vendor asserts possession by the tenant then the following must be answered:

l. Who is the tenant and what are the rental and the terms of the tenancy?

I. If the premises comprise a residence or if a residence is the subject of a separate
tenancy, has any “wealthy tenant” procedure been commenced against the tenant?

. Who resides with the name tenant in the subject premises (particulars of relationship
and age are tc be given if known).

V. Will the Vendor hand over his last Valuer General Valuation of the subject property?

V. Any 17A agreement relevant to the tenancy should be handed over on completion.

v, Is the property affected by any order of or applicable to the Fair Rents Board? If so,
give dates and details,

VII. What was the rent payable on 1 January 19697

28.

Particulars of tenancies (including date of commencement) to be handed over and criginal handed
over on settlement,

29,

Is the Vendor aware of any defects in any retaining walls.

30.

Has any order or any application for an order been made under the Trees (Disputes Between
Neighbours) Act 2006 which requires work to be carried out in relation to any tree on the property?
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LAND AND PROPERTY INFORMATION NEW SOUTH WALES - TITLE SEARCH

FOLIC: 17/1055165

SEARCH DATE TIME EDITION NG DATE

8/8/2011 11:40 am 3 3/11/2006

LAND
LCT 17 IN DEPCSITED PLAN 1055164
AT ELERMORE VALE
LCCAL GOVERNMENT AREA TAKE MACQUARTR
PARISH QOF KAHIBAH COUNTY OF NORTHUMBERLAND
TITLE DIAGRAM DP1055166

FIRST SCHEDULE

KRIGUS PTY LIMITED (T AC715458)

SECOND SCHEDULEZ (5 NOTIFICATIONS)

1 RESERVATIONS AND CONDITIONS IN THE CROWN GRANT (3)

2 A376745  COVENANT

3 R376745  LAND EXCLUDES MINERALS :

¢ DPL055166 EASEMENT TO DRAIN WATER 2 METRE (3) WIDE AFFECTING THE
FART {3) SHOWN SO BURDENED IN THE TITLE DIAGRAM

ACT15452 MORTGAGE TO COMMONWEALTH BANK OF AUSTRALIA

n

NOTATIONS

UNREGISTERED DEALINGS: NIL

**% END OF SEARCH ##+

00030562 PRINTED ON 8/9/2011

* Any entrles preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing
under retatlons has not been formally recorded in the Reglster. Leap Searching an approved NSW Information Broker hereby certifies
that the Information containad In this decument has been provided electronically by the Reglstrar Ganeral in accordance with Section 96B

(2) of the Real Property Act 1900.

http://coreldm.leap.com.au/N ewWebsite/, SecurePages/HttpProxy.ashx?uﬂ:http%3a%2... 8/09/2011
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Flew South W:les being regisiered a5 the propifetur nf an E.‘.-L.le in _ﬁ,c mﬂp!: in thc Iauﬂ
hcrcnmncr desaribed; subject, ho\mcr to such cuunuhrmrvs, lu-nc nn& lnlercclc :5 are

Pud Lq it hy JOH EIWARD POYNER bf Goc;cle Greak in the.

the receipt whereof is Bereby ackuonledged, : T

- PR

d..!h hereby transfer to the said .To'fm Edward Pa.yner - o

 silnaledn  the Bhia of Laks Uzcquarie Parish of Ka.'hiba'hc::"ﬁﬁ'i"‘;"- :

bem_g part of :he I:md mmynsrﬁ in Ccrtiﬁl.aic of Title

) ﬂaleﬂ 21Bt ITELW—I'Y 1915 K reglslrrcd vo]umc Ko, 2748 " Kol
and being Lotg 1,7 3 ami 28 =8 showy on Depasztrd ?IM.‘I Nu 5479 et

_RESERVING to said Tragsferror Company ad{{‘s sequels in title :nd asmgns:]l Cnai and
uthu miperals ot 1ndndmg any minerals reservad to'the Crown !}lngln and npder the Ia]

Mhﬁm .iuuecucr withrath Heetssaly- n:.;:’. properrighls powers abd zas:mrnls
- to eaable i or thert to g:t win work and convey all C‘aal nnnerals and o{her shaterfdls

bchmbmg to it af them Irome and fo the workings of its' or their ).ﬂl']CS mthm_ ﬂw
Minicipality of Wallseud and the Shires of Lake Macquarie and T-lrro AND H:e saui

‘,-_‘:

- Johp Bdward Ppyner A . deth hcr:b}' for Wimsed! lns beire e;.ecu,lnrs
, ad i inistrators and assipns and tzan:,ferrees orolhcr the cg'|slm‘l:r] prnpnetor for ﬂ}e tin
- betng of the land hercby transrerred eoFEiAnE Wil ERE 52:5"'I‘rausfcrror Compauy its and
theix sequels in tilte and assigns or other the registered proprietor for the time beiig of 1N
e\_‘, e [and ad;ummg the Jand hen;by fransferred as follows ™ That'tl: e,s'ud 'Im:';fermr C.o:upzul :
its sequele fn titlé or assigus or other the registered proprietor fof fhe tite Lc:n_g of e
Jaud adjemmg the Jands sold a5 aloresaid shall nat bf. liable £ threrasiterttic his sm;uels X
fu_title or assigns or other the segitered pruprletor "ar proptiztors for the tine beiug of
the Iand herehy-brsusferred for any: prtfaHs or subsidences which way heve already or |’
which may heréaffer fake place on or whder the' laudkhz_mbg;_.tmnslu:a&. or ou gry other.:-
Jaud adjacent therelo or for any damag: or puisatee oceasioned th:r:by AND FORTHER " -
that " Lhe-Frensforee his sagoels fu'title or assigns of other the xegwtered proptietéror =
propricters for.the tiwe being of the Inud J.l.EEP_bJ,( Yoausferred will Tor the henefit of the
adjoining land of the Imusfermr{‘ompany abstaln from usiug- tﬁc Jand hcmby-{nns!crrcﬁ .
for any purpese requiring the eréclion of any fence dividing t]1a Ial:d he,raby mmsferged,__‘ o
from such adjoluivg land without Bret obiaiuing the cousent of thc Emnﬁfermr-ﬂumpauyi Lo
- i writng  Provided that such conscat shali pop be necessary whgncvcr avy mich fetieg | *
@ shiill be rrecitd and maintaiped without cxpense fo the T’ﬂusr’-—rrar Compauy? ’——‘“*q——»m.
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RESERVAFIONS to L

poted in the said Certificate of Title.

-

“Crown as confaiied fn the orighial Grant ar Gnuls and also

fr—cc/d& day of

. COMPANY was bereto affixed at Bydney the
eighteen

30 fhe year of our I.o i one thausaud nine imndrcd and

‘.:;1"11!05_;&?:;-6{&91 of the NEWCASILE . )
. WALLSEND COAL COMPANY was

harcnnw aﬁ}.tﬁ by Drdcr of the
wDaraclors prn&cnt at and io:mmg 2-

I “witness whercof fhe Common Seai of fhe MEWCASTLE WALTSEND COAL
E2fine

Trd:Lg"nTors.
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S C ey B -

. ] _A.ncci:ln:a; aud I Mr‘cby. vertify t]lis.’j’rﬁnﬂcr‘ o bc :
£ . corcect for the purgosts of Lhe Real Property .
: ’ ’ Act, T T
K © Sigoxd in my prescnce by the miid - o 'P/ ST
e A e | T .

. WHO IS PURSONALLY KNOWN To ME

. - Trongferes, -

FORM OF DECLARATION BY ATTESTING WITNESS

:

" Appearsd befare me, at o . , Hhia
& : day of , one thousand wine huodred and

the attestivg witwess to this instrument, and declared that he personally lidew

the person siguing the same, and whose sfguature thereto bz has attested ; abd that the ;

name purportiog ta b such signatire of the said

{s Iis own hantwriting, and that be was of

sound mind, and freely and voluninly signed the same
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS OF PROFITS OR PRENDRE INTENDEDE
TOBE CREATED OR RELEASED AND OF RESTRICTION ON THE USE OF LAND OR POSITIVE
COVENANT INTENDED TO BE CREATED PURSUANT T SECTION 83R CONVEYANCE ACT

1991,

Lengths are in Metres , {Sheet 1 of 12 Sheets)

Plan of Subdivision of Lot 1 Dp 382587
asd PT 28 PP 8479 covered by

DP1055166 R o e

Full name and address of
Proprietor of the Land: Quality Civi] Developments
: Limited A.C.N 094 418 621 of Unit

371 Mitchell Road Cardiff NSW
2285
- Jubilee Vale Pty Limited ACN 08

367 635 of 28 Hawkes Head Way,
Lakelands NSW 2282

PART 1 ( Creation)

Number of item Identity of easement profit | Burdened Bexefited lot(s),
shown in the (g prendre, restrictiop or lot{s) or | road(s), bodies o
intention panel positive covenant to be parcel(s) Prescribed Authoritieg:

'—'ﬁ_h-\‘_

on the Plan ereated and referred to. in
: the Plan
-1 Right of Carriageway 2,75 9 - 10,13
wide and Variable o
I “ f 10 ] 9,13
[ ] , l 13. | 9,10
2 !Ease ment for Services 29.5/ 9 10,13
wide .
[ [ T 10 913
| ! “ 13 5 10
5

A | Right of Carriageway 3.0 6
wide

|
f
f
! 5 II
4. [ igg:mem for Services 3.0 [ | § ; 5

) i

!
5 j Ppsiﬁve Covenant

Easement to Drain Water
2.0 wide

113

.

063859

5 6
Lake Maequarie City
Council
11 '
: 13
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS OF FROFITS OR PRENDRE INTENDEDE
TO BE CREATED OR RELEASED AND OF RESTRICTION ONTHE USE OF LAND OR POSTTIVE
COVENANT IN TENDED TC BE CREATED PURSUANT TO SECTION 888 CONVEYANCE ACT

1991.

Lengths are in Metres {Sheet 2 of 12 Sheets)

* Plan of Subdivision of Lot | DP 3825387
and PT 28 DP 8479 covered by
Subdfvision

 DP1055166 - s e

Fulf name and address of
Quality Civil Developments Pry

Propriefor of the Land:
Limited A.C.N 094 418 621 of Unjt
3/71 Mitchell Road Cardiffi NSW
2285 :
Jubilee Vale Pty Limited A.C.N 089
367 635 of 28 Hawkes Head Way,
Lakelands NSW 2282
| | = | 3456 2 ]
] | “ | 456 3
[ ‘ = 3 4
. : 6 5 |
“ 6 7
7 Restriction on Use of Land 8-10 incl. Lake Macquarie City
. Coungil
j 8 Positive Covenant 5-7 incl. Lake Macquarie City
' Cotmeil
[ 9 Restriction on Use of Land 1-15inel. | 1-15 incl.
10 Restriction on Use of Land I-4incl. - Lake Macquarie City -
I ' Council
| 11 | Restriction on Use of Land 5 & Lot 21 DP- 1042067

_ £ TS Zew 4 1g =T
PART 2 (TERMS) '

TERMS OF EASEMENT FIRSTLY REFERRED TO IN THE ABOVEMENTIONED
PLAN : :

Terms set out in Part 1 of the Schedule 4A of the Act

Any release variation or modification of this right of carriageway shall be made in all respects
at the eost and expense of the persons or authority requesting the same.

TERMS OF EASEMENT SECONDLY REFERRED TO IN THE
ABOVEMENTIONED PLAN _ '

Terms set out in Part 9 of the Schedule 44 of the Act.

Amny release variation or modification of this easement shall be made in all respects at the cost
and expense of the persons or authority requesting the same. :

063859
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‘1

INSTRUMENT SETTING OUT TERMS OF EASEMENTS OF FROFITS OR PRENDRE INTENDEDE
TO BE CREATED OR RELEASED AND OF RESTRICTION ON THE USE OF LAND OR POSITIVE
COVENANT INTENDED TO BE CREATED PURSUANT TO SECTION 888 CONVEYANCE ACT

1991,

Lengths are in Metres' {Sheet 3 of 12 Sheets)

Plan of Subdivision of Lot | DP 382587
and PT 28 DP 8479 coversd by
Subdivision

DP1055166 Cerﬂﬁc-atBNo, Dor- A0S

Full name and address of '
Quality Civil Developments

Proprietor of the Land:
Limited A.CN 094 418 621 of Uit
3f71 Mitchell Road Cardiff NSW
2285

© Jubilee Vale Pty Limited A.CN 089
367 635 of 28 Hawkes Head Way,
Lakelands NSW 2282

TERMS OF RIGHT OF CARRTAGEWAY THIRDLY REFERRED TO IN THE
ABOVEMENTIONED PLAN

Terms set out id Part 1 of the Schedule 4A of the Act,

Any release variation or modification of this right of carriageway shall be made in all respects

at the cost and expense of the persons or authority reguesting the same.

TERMS OF EASEMENT FOURTHLY REFERRED TO IN THE

ABOVEMENTIONED PLAN.
Terns set out in Part 9 of the Schedule 4A of the Act.

Any release variation or modification of this easement shall be made in all respects at the cost
and expense of the persons or authority requesting the same.

TERMS OF POSITIVE COVENANT FIFTHLY REFERRED TO IN THE
ABOVEMENTIONED PLAN.

(@  The person or company who is the proprietor from time to time of any burdened lot
must maintain a ten (10) metre wide “Fuel Free Zone” having the meaning within the
document entitled “Planning for Bush Fire Protection” published by the Department of
Bush Fire Services or elsewhere defined from time fo time, along the eastern boundary

of the burdened lot, and as a minimum:

) undergrﬁwth and grass must be regularly slashed or mowed,

063859
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS OF PROFITS OR PRENDRE INTENDEDE
TC BE CREATED OR RELEASED AND OF RESTRICT ION OIN THE USE OF LAND OR POSITIVE
COVENANT INTENDED TO BE CREATED PURSUANT TO SECTION 888 CONVEYANCE ACT

1991.

Lengihs are in Metres (Sheet 4 of 12 Shects)

Plan of Subdivision of Lot T DP 387557
and PT 28 DP 8479 covered by
Subdivision

DPIO55166 Certificzize No. Dot ~ \ <

Tull name znd address of

Proprietor of the Land: Quality Civil Developments Py

Limited A.CN 094 418 621 of Vit
371 Mitchell Road Cardiff NSW

2285

Jubilee Vale Pty Limited A.C.N 089
367 635 of 28 Hawkes Head Way,
Lakelands NSW 2232

(i) material which is capable of being set alight by bushfire must not be allowed 1o
accumulate and must be removed regularly, and :

(i) no habitable building or other combustible structures shall be erected or
allowed to remain ereeted, '

TERMS OF EASEMENT SIXTHLY REFERRED TO IN THE ABOVEMENTIONED
PLAN .

Terms set out in Part 3 of Schedule 4A of the Aﬁt.

Any release variation or modification of this easement shall be made m all respects at the cost
and expense of the persons or authority requesting the same.

TERMS OF RESTRICTIONS ON USE OF LAND SEVENTHLY REFERRED TO IN
THE ABOVEMENTIONED PLAN

(@  No vehicular access is permitted from Jubilee Road o any burdened Lot.

Any release variation. or modification of this Restriction on Use of Land shall be made in aJ]
Tespects at the cost and expense of the persons or authority requesting the same.

TERMS OF POSITIVE COVENANT EIGHTLY REFERRED TO IN THE
ABOVEMENTIONED PLAN.

- (a) . All buildings erected on-any lot burdened -and which will be permitted to remain

erected on any lot burdened must be constracted in compliance with Australian
Standard AS.3959 —1999 (Constraction of buildings in bushfire prone areas).

063859
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INSTRUMENT SETTING OUT TERMS GF EASEMENTS OF PROFITS OR PRENDRE INTENDEDE
TO BE CREATED OR RELEASED AND OF RESTRICFION ON THE USE OF LAND OR POSITIVE
COVENANT INTENDED TO BE CREATED PURSUANT TO SECTION 888 CONVEYANCE ACT

1991.

Lengths are in Metres (Sheet 5 of 12 Sheets)

Plan of Subdivision of Lot 1 DP 382587
and PT 28 DP 8479 covered by
Sabdivision

DP1055166 - Cenifcteo. Ot = (Y-

Full name and address of

Proprietor of the Land: Quality Civil Developments Pty

Limited A.CN 094 418 621 of Unit
3/11 Mitchell Road Cardiff NSW

2285

.. Jubilee. Vale Pty Limited A.CN 089
367 635 of 28 Hawkes Head Way,
Lakelands NSW 2282

(®)  The Person or Company who is the Proprietor from time to time of any burdened lot
must erect and maintain a one point eight (1.8) metre metal fence along the eastern

boundary of the burdened lot.

TERMS OF RESTRICTIONS ON USE OF LAND NINETHLY REFERRED TO IN
THE ABOYEMENTIONED PLAN '

(&) Foraperiod of three (3) years only following the date of registration of this instrument
no building works or building shall be commenced, erected or be permitted to be
commenced or remain erected on any lot burdened without the detailed plans,
elevations and position having first been submitted. to and approved of in writing by
Quality Civil Developments Pty Limited and Jubilee Vale Pty Limited (herein calied

-~ the "Developers™) or qualified architect nominated the Developers who shall (at the
expense of the Developers) promptly and without undue delay peruse and consider the
said building plans, elevations and specifications in relation 1o the external appearance
and position only of the proposed building and shall have an absolite disoretion to
refuse or give approval subject to conditions, without being obliged to firmish reasons

for any such decision or conditions.

(b)  Not more than one main building shall be exected on any ot burdened and such main
‘ building shall only be wsed for single residential dwelling purposes PROVIDED
ALWAYS HOWEVER that where the Lake Macquadie City Council “Granny Flat”
Policy permits the erection of a “granny flat” on any lot burdened then such a “granny.
flat” may only be erected jn addition to the main building on such lot strictly in
accordance with the said Policy and that in such cases any and all references in this
Instrument to “main building” shal]l be deemed to include and refer to any such

permitted “granny flat”,

{¢)  No main building shall be erected or be permitted fo remain erected on any lot
burdened, having an overall floor area of less than one hundred and forty (140) square
metres exclusive of car accommodation, external landings and patios.

063859
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS OF PROFITS OR PRENDRE INTENDEDE
TO BE CREATED OR RELEASED AND OF RESTRICTION ON TEE USE OF LAND OR POSITIVE
COVENANT INTENDED TO BE CREATED PURSUANT TO SECTION 288 CONVEYANCE ACT

1991.

Lengths are in Metres (Sheet € of 12 Sheets)

Plan of Subdivision of Lot 1 DP 382587

and PT 28 DP 8479 covered by
Sobdivision

DP 1055166 Certificate No. Do — g

Ful name and address of

Proprietor of the Land: Quality Civil Developments Pty

Limited A.C.N 094 418 621 of Unijt
37t Mitchell Road Cardiff NSwW

2285

Jubilee Vale Pty Limited A.C.N 039
367 635 of 28 Hawkes Head Way,
Lakelands NSW 2282

(d)  Unless an enclosed garage is included therewith no main building shall be erected or
be permitted to remain erected on any lot burdened without a separate enclosed secure
tool storage area having a floor area of not less than six (6) square metres and
constructed of materials similar in neture and 2ppearance to the main building on that

lot and situated at the building end (as opposed to the street end) of any driveway

erected upon that lot. ‘

(¢)  Foraperiod of three (3) years following the date of registration of the Plan no metal or
similar type of prefabricated “lawn locker” shall be erected or placed or be permitied
to remain upon any Jot burdened unless it complies with covenant {d) above or
otherwise without the writien approval of the Developers.

(6) " No building shall be-erected or be permitted to remain erected on'any ot burdensd
unless a permanent driveway no more than five point five (5.5) metres wide at the
street alignment is constructed provided that only one driveway per lot is construeted
and that the final surface of the driveway is finished with materials other than natural

uncoloured concreie. '

()  No building shall be erected or ba permitted 10 remain erected on any Iot burdened
with a solar hot water service unless the storage tank is located within the building or

externally at ground level on the rear elevation of the building.

() No fence shall be. erected or be permitted to. remain erected on any lot burdened to . L
divide it from any adjoiming land owned by Quality Civil Developments Pty Limited
or Jubilee Vale Pty Limited without the prior written consent of the Developers but
such consent shall not be withheld if such fence is erected without expense to the

' Developers provided that this restriction shall remain in force only during such time as
Quality Civil Developments Pty Limited or Jubilee Vale Pty Limited is the Registered
Proprietor of any land in the Plan or any land immediately adjoining the land in the

said Plan whichever is the later.
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INSTRUMENT SETTING QUT TERMS OF EASEMENTS OF PROFITS OR PRENDRE INTENDEDE
TO BE CREATED OR RELEASED AND OF RESTRICTION ON THE USE OF LAND OR POSITIVE
COVENANT INTENDED TO BE CREATED PURSUANT TO SECTION 888 CONVEYANCE ACT

1991,

Lengths are in Metres

(Sheet 7 of 12 Sheets)

Plan of Sebdivision of Lot 1 DP 382587
and PT 28 DP 8479 covered by

Subdivision,

DP1055166 e

Full rame and address of

Quality Civif Developments Py

Proprietor of the Land:
' Limited A.C.N 084 418 621 of Usit

@

G

&)

@

()

3/ Mitchell Rosd Cardiff NSW
2285

Jubilee Vale Pty Limited A.C.N 089
367 635 of 28 Hawkes Head Way,
Lalelands NSW 2282

No fence on any lot burdened shall be erected or be permitted to remain erected on or
within five (5) metres of the street alignment of the street to which the main building
has an approved street access without a plan and specification of the proposed fence
having first been submitted to and approved of in writing by the Developers who shall
(et the Developer’s expense) promptly consider the sald fencing plans and

specifications and shall refuse or give epproval to same with or without such
conditions as the Developers may in their discretion require having regard to the

architectural design of any building erected or to be erected upon that lot.

No rear or side fence erected on zmy lot burdened shall be constructed more than one
point eight (1.8) metres high. -

No vehicles are to be parked on any lot burdened closer then five (5) metres to the
street boundary and no vehicles in excess of a weight of two point five (2.5) tonne
shall be allowed to remain permanently parked in the sireet or parked or garaged on

any lot burdened.

No garage or carport shall be erected or be permitted to remain erected on any lot
burdened unless each such garage or carport is constructed under the same roof as the

main building erected on such lot burdened.

No earth, stone, gravel or trees shall be removed or excavated from any lot burdened
except where such removal or excavation is necessary for the erection of a building or
structure. No lot shall be permitted to be, appear or remain in an excavated or quarried. .
state. Without prejudice to other remedies, breach of this condition in respect of any
lot burdened shall entitle the Developers to texminate any uncompleted agreemerit for

its sale of such lot.

()

063859
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INSTRUMIENT SETTING QUT TERMS OF EASEMENTS OF PROFITS OR FRENDRE INTENDEDE
TO BE CREATED OR RELEASED AND OF RESTRICTION ON THE USE OF LAND OR POSITIVE

COVENANT INTENDED TO BE CREATED PURSUANT TQ SECTION 888 CONVEYANCE ACT

1591.

Lenpths are in Metres (Bheet 8 of 12 Sheets)

Plan of Subdivision of Lot | DP 382587
and PT 28 DP 8479 coversd by
Subdivision

DP1055166 | Certificate No. Dov- ‘315

Fuil name and address of
Quality Civil Developments Pty

Proprietor of the Land:
, Limited A.CN 094 418 621 of Unit
3/71 Mitchell Road Cardiff NSW-
2285

Jubilee Vale Pty Limited A.CN 039
367 635 of 28 Hawhes Head Way,
Lakelands NSW 2282

(o)  No noxious noisesome o offensive occupation, trade, business, manufacture or home
industry shall be conducted or carried out on any lot burdened.

Cp) No swimming pool shall be erected or be permitted to remain erected on any Iot
burdened situated between the main building erected on such lot and any street or road

to which that lot has approved access.

(@  No mun off water from any building, impervious surface or other material or strochire
laid or constructed on any Iot burdened shall be permitted to run outside the
boundaries of that lot except into or through any interallotment drainage system within

the easement for drainage shown on the within Plan.

- TERMS OF RESTRICTIONS ON USE OF LAND TENTHLY REFERRED TO IN
THE ABOVEMENTIONED PLAN

(@  No two (2) storey building or dwelling shall be erected or be pemmitted to remain
erected on any burdened lot, having on the second storey of any such building or
dwelling, a living room, dining room, family room or external decking area. on its

northern side.

(®)  No two (2) storey building or dwelling shall be erected or be permitted to remain
. erected on any burdened Iot being closer than three (3) metres from the rear of lots 1,2

and 3. . .

TERMS OF RESTRICTION ON USE OF LAND ELEVENTHLY REFERRED TO IN
THE ABOVEMENTIONED PLAN .

(@  No two (2} storey building or dwelling shall be erected or be permitted to remain
erected on any burdened lot, having, on the second storey of any such building or
dwelling, a verandah facing the northern allotment boundary.
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INSTRUMENT SEETING OUT TERMS OF EASEMENTS OF PROFITS OR PRENDRE INT! ENDEDE
TO BE CREATED OR RELEASED AND OF RESTRICTION O THE USE OF LAND OR POSITIVE
COVENANT INTENDED TO BE CREATED PURSUANT TO SECTION 888 CONVEYANCE ACT

1957,

Lengths are in Metres (Sheet § of 12 Sheets)

Plan of Subdivision of Lot 1 DP 382537
and PT 28 DP 8479 covered by
Subdivision

DP1055166 Certificate No. Dot — <

Full name and address of

Proprietor of the Land: Quality Civil Developments Pty

Limited A.C.N @54 418 621 of Unit
3771 Mitchell Rond Cardiff NSW

2285

Jubilee Vele Pty Limited A.C.N 089
367 635 of 28 Hawkes Head Way,
Lskelands NSW 2282

Name of Person or Authority empowered to release, vary or modify _the Right of
Carriageway Firstly referred to in the Plan ,

The Proprietor for the time being of the benefited lot

Name of Person or Authority empowered to release, vary or modify the Easement
Secondly referred to in the Plan.

The Proprietor for the time being of the benefited lot

* Name -of Person or- Anthority ermpowered  to release. vary or modify the Rislhit of =

Camagewav Thirdly referred to in fhe Plan,

The Proprietor for the time being of the benefited lot

Name of Person or Autherity empowered to release, yary_or madlfv the Easement
Fourthly referred to in the Plan.

The Proprietor for the time being of the benefited lot

Name of Person or Authority empowered to release, vary or modify the Positive .
Covenant on Use of Land Fifthly referred to in the Plan..

Lake Macquarie City Council

Name of Person or_Anthorify empowered to release, vary or modify the Easement
Sixthly referred to in the Plan ‘

- The Proprietor for the time being ofthe benefited lot

063859
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INSTRUMENT SEITING OUT TERMS OF EASEMENTS OF PROFITS OR PRENDRE INTENDEDE

TO BE CREATED OR RELEASED AND OF RESTRICTYON ON THE USE OF LAND OR POSITIVE
COVENANT INTENDED TO BE CREATED PURSUANT TO SECTION 888 CONVEYANCE ACT

1991,

Lengths are in Metres (Sheet 10 of 12 Shests)

Plan of Subdivision of Lot 1 DP 382557
ané PT 28 DP 8479 covered by
Subdivision

DP10bb166 Cerifcate No. Do~ 17 &

Full name and address of
Quafity Civil Developments Piy

Proprietor of the Land: .
: Limited A.C.N 094 418 621 of Unit
3/71 Mitchell Road Cardiff NSW

2285

Jubilee Vale Pty Limited A.C.N 089
367 635 of 28 Hawkes Head Way,
ELekelands NSW 2282

Name of Person or Autherity empowered to release, varv or modify the Restriction on
Use of L.and Seventhly referred to in the Plan,

Lake Macquaric City Couneil

Name of Person or Authority empowered fo release, varv or modify the Posifive
Convenant Eichihly referred to in the Plan.

Lake Macquarie City Council

Name of Person or Authorit’r empowered to release, vary or modify the Restriction en

use of land Ninethly referied to in the Plan. '

Quality Civil Developments Pty Limited and Fabilee Vale Pty Limited (“the Developers™),
jointly, and it’s succeessors but not its assigns for such period as either of the Developers are
the registered proprietor of any land in the Plan or for a period of three (3) years from the date
of registration of the Plan whichever is the later and when the Developers no longer have the
right to release, vary or modify these restrictions the person have the right to 5o release, vary
or modify these restrictions shall be Lake Macquarie City Council.

The Developers are committed to establishing the land in the Plan as part of a high quality
prestige residential subdivision and to maintaining an asthetic and attractive appearance for all ..
buildings and other improvements erected upon the land for the advantage of the proprietors
of all lots having the benefit of the restrictions hereby created and for that purpose the
Developers shall (at the expense of the applicant) expeditiously, diligently and with due
regard and concemn for the financial means of such applicant review each application to
release vary or modify any restrictive covenant created hereby. :
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' INSTRUMENT SETTING OUT TERMS OF EASEMENTS OF PROFITS OR PRENDRE INTENDEDE
TOBE CREATED OR RELEASED AND OF RESTRICTION ON THE USE OF LAND OR POSITIVE
COVENANT INTENDED TO BE CREATED PURSUANT TO SECTION 888 CONVEYANCE ACT

J1991.

Len g‘ths are in Metres

DP1055166

Full namre and address of
Proprietor of the Land:

{Sheet 11 0 12 Sheets)

Plan of Subdivision of Lot I DP 382587
and PT 28 DP 8479 covered by
Subdivision

Certificate No. Dov— 10)%

Quality Civil Developments Pty
Limited A.C.N 094 418 621 of Unjt
3/71 Mitchell Road Cardiff NSW

2283

Jubilez Vale Py Limited A.CIV 089
367 635 of 28 Hawkes Head Way,
Lakelands NSW 2282

Name of Person or Awthority empowered to release, vary or modlfv the Restncnon oh

Use of Land Tenthly referred to in the Plan,

Lake Macquarie City Council

Name of Person or Authority empowered to release, vary or modify the Restriction on

Use of Land Eleventhly referred to in the Plan.

The registered proprietor(s) from time to time of the neighbowring land being-Eet21-BP

42665 lots tom < L0t BF 10SO9LE
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\ INSTRUMENT SETTING OUY TERMS OF EASEME.NTS OF PROFYTS OR PRENDRE INTENDEDF
TO BE CREATED OR RELEASED AND OF RESTRICYION ON THE USE OF LAND OR POSITIVE
COVENANT INTENDED TO BE CREATED PURSUANT TO SECTION 888 CONVEYANCE ACT

1991.

Eengths are in Metres . {Sheet 12 of 12 Sheets)

Plan of Subdivision of Lot 1 DP 382587
and PT 28 DP 8479 covered by
Subdivision

DP1055166 Certificate No. ‘Dé\-— (Wie

Full name and address of

Proprietor of the Land: Quality Civil Developments Pty

Limited A.C.N 054 418 621 of Unit
3771 NEtchell Road Cardiff NSW
2285

Jubilee Vale Piy Limited A C.N 082
367 635 of 28 Hawkes Head Way,

THE COMMON SEAL of Quality Civil )

Developments Pty Limjted A.CN 094 418 621 is )

affixed in accordance with its Constitution in the )

presence of ' )

..... B R
Signature of authorised person

SR BT PolST

- Print pare of euthorised person _ Print name of authorised person .

..... DRECTOR e o ORECISH oo
Oifice Held —

THE COMBMON SEAL of Jubijes Vale Pty )

Limited A.CN 089 367 635 is affixed in )

accordance with its Constitution in the presence )

of )
Print pamé of authorised person

e BURBCTOR ot LDIREETOR
Office Held Office Held

Join Avan MACBRIDE ARICE by his Attornes //‘%
T WILLIAM WEST, Boolk 4282 Ao 7. X
ke, / Lake Macquarie City Council

LA At O o Approved 88B instrument for

T ke & 7B,
NENEATTLE SUBDVISION CERTIFICATE

Al OC L T fo

063859 : Date:..lb.. 1.9 1 OF....




| Lake Macguavie CJ’?L? Couvnedl

Lake Macquarie

Gity CGouneil

8 November 2012

EVANS & WISLANG Qur Ref:7515
PO Box 93 Your Ref:

KOTARA NSW 2289 KRIGUS:8484
ABN 81 065 027 868

R SECTION 149 PLANNING CERTIFICATE
ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979

Fee Paid: 53.00

Receipt No: 7133480
Receipt Date: 7 November 2012

DESCRIPTION OF LAND

Address: 20 Ellerdale Drive, GLENDALE NSW 2285
Lot Detaiis: Lot 17 DP 1055166

Parish: Kahibah

County: Northumberland

For: BRIAN BELL
GENERAL MANAGER

Y

126-138 Main Road Speers Point NSW 2284 e Box 1906 Hunter Region Mail Centre NSW 2310
Phone: 02 4921 0333 @ Fax: 02 4958 7257 » ABN 81 065 027 868
council@lakemac.nsw.gov.au
www.|lakemac.com.au




Certificate No. 75155

ADVICE PROVIDED IN ACCORDANCE WITH SECTION 149(2)

1 Names of Relevant Planning Instruments and Development Control Plans

M The name of each environmental planning instrument that applies to the carrying out
of development on the land.

Lake Macquarie Local Environmental Plan 2004

State Environmental Planning Policy - (Housing for Seniors or People with a
Disability) 2004 (This SEPP applies to the land to the extent provided by Clause 4
of the SEPP)

State Environmental Planning Policy (Affordable Rental Housing) 2009
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

State Environmental Planning Policy {Exempt and Complying Development
Codes) 2008

State Environmental Planning Policy (Infrastructure) 2007
State Environmental Planning Policy (Major Development) 2005

State Environmental Planning Policy (Mining, Petroleum Praduction and Extractive
Industries) 2007

State Environmental Planning Policy (State and Regional Development) 2011
. State Environmental Planning Policy (Temporary Structures) 2007
State Environmental Planning Policy No. 1 — Development Standards

State Environmental Planning Policy No. 4 — Development without Consent and
Miscellaneous Exempt and Complying Development {except Clause 6-10)

State Environmental Planning Policy No. 6 — Number of Storeys in a Building
State Environmental Planning Policy No. 15 — Rural Landsharing Communities
State Environmental Planning Policy No. 19 — Bushland in Urban Areas

State Environmental Planning Policy No. 21 — Caravan Parks

State Environmental Planning Policy No. 32 — Urban Consolidation
(Redevelopment of Urban Land)

State Environmental Planning Policy No. 33 — Hazardous and Offensive
Development

State Environmental Planning Policy No. 36 — Manufactured Homes Estates
(except as maybe excluded by Clause 6 of the SEPP)

State Environmental Planning Policy No. 44 — Koala Habitat Protection
State Environmental Planning Policy No. 50 — Canal Estate Development

State Environmental Planning Policy No. 55 — Remediation of Land

LMCC Page 2 of 36



Certificate No. 75155

State Environmental Planning Policy No. 62 -~ Sustainable Aquaculture
State Environmental Planning Policy No. 84 — Advertising and Signage

State Environmental Planning Policy No. 65 — Design Quality of Residential Flat
Development

(2) The name of each proposed environmental planning instrument that will apply to the
carrying out of development on the land and that is or has been the subject of
community consultation or on public exhibition under the Act (unless the Director-
General has notified the council that the making of the proposed instrument has
been deferred indefinitely or has not been approved).

Draft Lake Macquarie Local Envircnmental Plan 23012

(3) The name of each development control plan that applies to the carrying out of
development on the land.

Development Control Plan No. 1 — Principles of Development
Development Control Plan No. 2 — Complying Development

(4) In this clause, proposed environmental planning instrument includes a planning
proposal for a Local Environmental Plan or a Draft environmental planning
instrument.

2 Zoning and land use under relevant Local Environmental Plans

{1) The following answers (a) to (h) relate to the instrument (see 1(1) above).

(a) (i) The identity of the zone applying to the land.

2{1) Residential Zone
under Lake Macquarie Local Environmental Plan 2004

(if) The purposes for which the Instrument provides that development may
be carried out within the zone without the need for development consent.
Exempt development as provided in Schedule 1

{iii) The purposes for which the Instrument provides that development may
not be carried out within the zone except with development consent.
bed and breakfast accommodation; boarding houses; child care cenires;
community facilities; drainage; dual occupancies—attached;, dual
occupancies—detached; dwelling houses; dwelling houses—exhibition;
earthworks; educational establishments; emergency services facilities;
environmental facilities; general stores; group homes; home businesses;
home industries; places of public worship; professional consulting rooms;
roads; seniors housing; signs; small lot housing; sporting fagcilities;
stormwater management facilities; telecommunications facilities; ufility
installations

Lvcc Page 3 of 36



Certificate No. 75155

{iv) The purposes for which the Instrument provides that development is
prohibited within the zone.

Any development not specified in item (ii) or (jii}

(i} The identity of the zone applying to the land.

7(5) Envircnmental (Living) Zone
under Lake Macguarie Local Environmental Plan 2004

(i) The purposes for which the Instrument provides that development may
be carried out within the zone without the need for development consent.

Exempt development as provided in Schedule 1

(iii} The purposes for which the Instrument provides that development may
not be carried out within the zone except with development consent.

agriculture (other than intensive agriculture}; bed and breakfast
accommodation; drainage; dual occupancies—attached; dwelling
houses; earthworks; eco-tourism facilities; educational establishments;
emergency services facilities; environmental facilities; home businesses;
home industries; roads; roadside stalls; signs; stormwater management
facilities; telecommunications facilities; utility installations

(iv) The purposes for which the Instrument provides that development is
prohibited within the zone.

Any development not specified in item (ii) or (iii)

{b) Whether any development standards applying to the land fix minimum land
dimensions for the erection of a dwelling-house on the fand and, if so, the minimum
land dimensions so fixed.

Specified in Attachment B - Schedule 2.

(c) Whether the land includes or comprises critical habitat.
No

(d) Whether the land is in a conservation area (however described).
Yes

LMCC Page 4 of 36




Certificate No. 75155

(e)

Whether an item of environmental heritage {however described) is situated on the

land.

See Attachment C - Schedules 4, 5 and 6

An item of environmental heritage, namely Aboriginal heritage, listed within the
Aboriginal Heritage Information Management System, may affect the land. The
applicant should contact the Department of Environment and Climate Change for
more information.

The following answers relate to the Draft Instrument (see 1(2) above).

(iii)

(i)

The identity of the zone applying to the land.
E4 Environmental Living
under Draft Lake Macquarie Local Environmental Plan 2012

The purposes for which the Draft Instrument provides that development
may be carried out within the zone without the need for development
consent.

Exempt development as provided in Schedule 2; Home occupations

The purposes for which the Draft Instrument provides that development
may not be carried out within the zone except with development consent.

Bed and breakfast accommadation; Building identification signs;
Business identification signs; Dual occupancies (attached); Dwelling
houses: Eco-tourist facilities; Educational establishments; Emergency
services facilities; Environmental facilities; Environmental protection
works: Extensive agriculture; Farm buildings; Filming; Flood mitigation
work; Home-based child care; Home businesses; Home industries;
Horticulture; Information and education facilities; Recreation areas;
Roads; Roadside stalls; Secondary dwellings {attached)

The purposes for which the Draft Instrument provides that development is
prohibited within the zone.

Industries; Service stations; Warehouse or distribution centres; and any
other development not specified in item (ii) or (iii)

The identity of the zone applying to the land
R2 Low Density Residential

under Draft [Lake Macquarie Local Environmental Plan 2012

LyMce
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Certificate No. 75155

(d)

(e)

(i) The purpases for which the Draft Instrument provides that development
may be carried out within the zone without the need for development
consent.

Exempt development as provided in Schedule 2; Home-based child care;
Home occupations

(iii) The purposes for which the Draft Instrument provides that development
may not be carried out within the zone except with development consent.

Bed and breakfast accommadation; Boarding houses; Building
identification signs; Business identification signs; Child care centres;
Community facilities; Dual occupancies; Dwelling houses; Educational
establishments; Emergency services facilities; Environmental facilities,
Environmental protection works; Exhibition homes; Exhibition villages;
Filming; Flood mitigation works; Group homes (except group homes
(transitional}}; Health consulting rooms; Home businesses; Home
industries; Hostels; Neighbourhood shops; Places of public worship;
Recreation areas; Respite day care centres; Roads; Secondary
dwellings; Semi-detached dwellings; Seniors housing; Shop top housing

{iv) The purposes for which the Draft Instrument provides that development is
prohibited within the zone.

Group homes {Transitional);and any other development not specified in
item (i1} or (iii)

Whether any development standards applying to the land fix minimum land
dimensions for the erection of a dwelling-house on the land and, if so, the minimum
land dimensions so fixed.

Yes

Minimum lot size of 450 sg mMinimum lot size of 2 ha

Whether the land includes or comprises critical habitat.

No

Whether the land is in a conservation area {however described).
Yes

Whether an item of environmental heritage (however described) is situated on the
land.

No

LMCC
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Certificate No. 75155

Complying development

Whether or not the land is land on which complying development may be carried cut
under each of the codes for complying development because of the provisions of
clause 1.19 of State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008.

General Housing Code
Complying development under the General Housing Coede MAY NOT be carried out
on the land because the land is affected by specific land exemptions.

Note: If the [and is only affected by the “heritage conservation area” exemption, then
complying development under the General Housing Code MAY be carried out on the
land if the development is a detached outbuilding or swimming pool.

The land is affected by the following specific land exemptions:

The land is subject to a property vegetation plan under the Native Vegetation Act
2003.

Housing Alterations Code

Complying development under the Housing Internal Alteraticns Code MAY be
carried out on the land.

General Commercial and Industrial Code

Complying development under the General Commercial and Industrial Code MAY be
carried out on the land.

Subdivisions Code

Complying development under the Subdivisions Code MAY be carried out on the
land.

Rural Housing Code

Complying development under the Rural Housing Code MAY NOT be carried out on
the land unless complying development is carried out on the part of the lot to which
clause 1.19 of State Environmental Planning Policy {(Exempt and Complying
Development Codes) 2008 dees not apply.

Note: If the land is only affected by the “heritage conservation area” exemption, then
complying development under the Rural Housing Code MAY be carried out on the
land if the development is a detached outbuilding or swimming pool.

The land is affected by the following specific land exemptions:

The land is subject to a property vegetation plan under the Native Vegetation Act
2003.

LMCC
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4A

4B

General Development Code

Complying development under the General Development Code MAY be carried out
on the land.

Demolition Code

Complying development under the Demolition Code MAY be carried out on the land.

Coastal Protection

Whether or not the land is affected by the operation of section 38 or 39 of the
Coastal Protection Act 1979, but only to the extent that the Council has been so
notified by the Department of Public Warks.

No
Information relating to beaches and coasts

Whether an order has been made under Part 4D of the Coastal Protection Act 1979
in relation to emergency coastal protection works {within the meaning of that Act} on
the land {or on public land adjacent to that land), except where the council is
satisfied that such an order has been fully complied with.

Nil

(a) Whether the council has been notified under section 55X of the Coastal
Protection Act 1979 that emergency coastal protection works (within the
meaning of that Act) have been placed on the land {or on public land
adjacent to that land)
Nil

(b) If works have been so placed — whether the council is satisfied that the
works have been removed and the land restored in accordance with that
Act.
Nil

such information (if any) as is required by the regulations under section 56B of the
Coastal Protection Act 1979 to be included in the planning certificate and of which
the council has been notified pursuant to those regulations.

Nil
Annual charges under Local Government Act 1993 for coastal protection
services thaft relate to existing coastal protection works

Whether the owner (or any previous owner) of the land has consented in writing to
the land being subject fo annual charges under section 4968 of the L.ocal
Government Act 1993 for coastal protection services that relate to existing coastal
protection works (within the meaning of section 5538 of that Act).

Nil

LMCC
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6

Mine subsidence

Whether or not the land is proclaimed to be a mine subsidence district within the
meaning of section 15 of the Mine Subsidence Compensation Act 1961.

The land is within a proclaimed Mine Subsidence District under the Mine Subsidence
Compensation Act 1961. The approval of the Mines Subsidence Board is required
for all subdivision and building, except for certain minor structures. Surface
development controls are in place to prevent damage from old, current, or future
mining. Itis strongly recommended prospective purchasers consult with the Mine
Subsidence Board regarding mine subsidence and any surface development
guidelines. The Board can assist with information, mine subsidence, and advise
whether existing structures comply with the requirements of the Act.

Recad widening and road realignment

Whether the land is affected by any road widening or realignment under:

(a)

(b)

Division 2 of Part 3 of the Roads Act 1923.
No

any environmental planning instrument.
No

any resolution of the Council.

No, other road widening proposals may affect this land and if so, will be noted on the
SECTION 149(5) certificate.

Council and other public authority policies on hazard risk restrictions
Whether or not the land is affected by a policy:
(i) adopted by the Council, or

(i} adopted by any other public authority and notified to the Council for the
express purpose of its adoption by that authority being referred to in
planning certificates issued by the Council,

that restricts the development of the land because of the likelihood of:

Lvce
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7A

()

(d)

(e)

NOTE:

land slip or subsidence
Yes

All land within the Lake Macquarie City Council area is divided into
geotechnical zones, and section 2.1.9 Sloping L.and and Soils, in DCP
No.1, applies when development of land is proposed. If you require any
further clarification on the policy and how it may affect any possible
development applications contact the Council on 02 4921 0333.

bushfire

Yes

tidal inundation
No

acid sulfate soils

Yes if indicated on the Acid Sulfate Soils Planning Maps supplied by The
Department of Land & Water Conservation marked Edition 2, dated
December 1997, available at the Council.

any other risk (other than flooding).

Contaminated or potentially contaminated land

Section 2.1.13 Contaminated Land of Lake Macquarie DCP No. 1 applies
ta this land.

Flood related development controls information

(1)

(2)

Whether or not development on that land or part of the land for the
purposes of dwelling houses, dual occupancies, multi dwelling housing or
residential flat buildings (not including development for the purposes of
group homes or seniors housing) is subject to flood related development
controls.

No

Whether or not development on that land or part of the land for any other
purpose is subject to flood related development controls.

No

Words and expressions in this clause have the same meanings as in the
instrument set out in the Schedule to the Standard instrument (Locaf
Environmental Plans} Order 2006.

LMCC
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10

11

12

13

Land reserved for acquisition

Whether or not any environmental planning instrument or proposed environmental
planning instrument referred to in Clause 1 makes provision in relation to the
acquisition of the land by a public authority, as referred to in section 27 of the Act.

No

Contributions Plans
The name of each contributions plan applying to the land.

The Lake Macquarie Section 94 Contributions Plan No.1 - Citywide - Glendale
Catchment (2004} as amended

Biobanking Agreements

This land is not subject to a Biobanking agreement entered under Part 7A of the
Threatened Species Conservation Act 1985.

Bush Fire Prone Land
ALL of the land is bush fire prone land.

NOTE: The Lake Macquarie Bush Fire Prone Land Map can be inspected at
Council's Administration Building during normal office hours or contact Council on 02
4921 0333.

Property Vegetation Plans

The land IS subject to a property vegetation plan under the Native Vegetation Act
2003.

NOTE: The advice provided in this section is based on notification by the Hunter
Central Rivers Catchment Management Authority of the approval of a plan. Further
information about property vegetation plans should be obtained from that Authority.

Orders under Trees (Disputes Between Neighbours) Act 2006

Has an order been made under the Trees (Disputes Between Neighbours) Act 2006
to carry out work in relation to a tree on the land {(but only if the council has been
notified of the order).

The land IS NOT subject to an order made under the Trees (Disputes Between
Neighbours) Act 2006 to carry out work in relation to a tree on the land.

LMCC
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14 Directions under Part 3A
If there is a direction by the Minister in force under section 75P (2} (¢1) of the Act
that a provision of an environmental planning instrument prohibiting or restricting the
carrying out of a project or a stage of a project on the land under Part 4 of the Act
does not have effect, a statement to that effect identifying the provision that does not
have effect.
Nil

15  Site compatibility certificates and conditions fer seniors housing

(a) Whether there is a current site compatibility certificate (seniors housing), of
which the council is aware, in respect of proposed development on the land.
Council is not aware of any site capability certificate for any proposed
development on the land.

{b) Any terms of a kind referred to in clause 18 (2) of State Environmentall
Planning Policy (Housing for Seniors or People with a Disability) 2004 that
have been imposed as a condition of consent to a development application
granted after 11 October 2007 in respect of the land.

Nil
16 Site compatibility certificates for infrastructure
Whether there is a valid site compatibility certificate (infrastructure}), of which the
council is aware, in respect of proposed development on the land.
Council is not aware of any site capability certificate for any proposed development
on the land.
17  Site compatibility certificates and conditions for affordable rental housing

(M Whether there is a current site compatibility certificate {(affordable rental
housing), of which the council is aware, in respect of proposed development on
the land.

Council is not aware of any site capability certificate for any proposed
development on the land.

(2) Any terms of a kind referred to in clause 17 (1) or 38 (1) of State Environmental
Planning Policy (Affordable Rental Housing) 2009 that have been imposed as
a condition of consent to a development application in respect of the land.

Nil
LMCC Page 12 of 36
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Matters arising under the Contaminated Land Management Act 1997 {s59 (2))

(a)  Theland to which the certificate relates is significantly contaminated land within the
meaning of that Act - if the land {or part of the land) is significantly contaminated land
at the date when the certificate is issuad,

No

(b) The land to which the certificate relates is subject to a management order within the
meaning of that Act - if it is subject to such an order at the date when the certificate is
issued,

No

{c) The land to which the certificate relates is the subject of an approved voluntary
management proposal within the meaning of that Act - if it is the subject of such an
approved proposal at the date when the certificate is issued,

No

(d) The land to which the certificate relates is subject to an ongoing maintenance order
within the meaning of that Act - if it is subject to such an order at the date when the
cerificate is issued,

No

{e) The land to which the certificate relates is the subject of a site audit statement within
the meaning of that Act - if a copy of such a statement has been provided at any time
to the local authority issuing the certificate.

No

LMCC Page 13 of 36




Certificate No. 75155

NOTE: §

Nation Building and Jobs Plan (State Infrastructure Delivery) Act 2009

Council has not been provided with an exemption or authorisation by the
Co-ordinator General under the Act. :

ATTACHMENTS:

A Extract from Lake Macquarie Local Environmental Plan, 2004 — Schedule 1

B Extract from Lake Macquarie Local Environmental Plan, 2004 — Schedule 2

C Extract from Lake Macquarie Local Environmental Plan, 2004 — Schedules 4, 5 & 6
D Split Zone map
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DISCHARGE WASTEWATER FROM ALL PARTS OF THE PROPERTY TO THAT
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6 December 2007

Monteath & Powys Pty Ltd
PO Box 726 ' .
NEWCASTLE NSW 2300

Development Application

Notice Of Determination

Issued under the Environmental Planning and Assessment Act 1979
. Sections 80, 80A & 81 (1)(a)

Development Consent No: DA/214/2007

Property Address: Lot 17 DP 1055166
20 Ellerdale Drive, GLENDALE NSW 2285

Description of Development:  Residential Subdivision creating eight lots and Public Road

Determination: Approved
Determination Date: 6 December 2007
Consent to operate from: 6 December 2007
Consent to lapse on: 6 December 2010 -

Conditions of Consent

(Approved subject to the conditions specified in this notice and in accordance with

the stamped approved plans.)

Reason for the Imposition of Conditions
The reason for the imposition of the following conditions is to ensure, to Council's
satisfaction, the objects of the Environmental Planning and Assessment Act 1979 (as
amended) are achisved:

(a) Toencourage:

(i)  The proper management, development and conservation of natural and
artificial resources, including agricultural land, natural areas, forest,
minerals, water, cities, towns, and villages for the purpose of promoting the
social and economic welfare of the community and a better environment,

(i) The promation and co-ordination of the orderly and economic use of
- development of land,

Our Ref: DA/214/2007
ABN 81 065 027 868




(i) The protection, provision, and co-ordination of communication and utility
services,

(iv) The provision of land for public purposes,

(v)  The provision and co-ordination of community services and facilities, and

(vi) The protection of the environment, including the protectionand
conservation of native animals and plants including threatened species,
populations, and ecological communities and their habitats, and

(vii) Ecologically Sustainable Development, and
(viif) The provision and maintenance of affordable housing,

(b)  To pramote the sharing of the responsibility for environmenta
the different levels of government in the State, and

(c) To provide increased opportunity for public involvement and participation in
environmental planning and assessment.

1. The Approved Development And Compliance With Conditions

I planning between

Compliance with Conditions

The approval comprises the application, the pians, and the documents set out in the
paragraph below and the conditions of consent. The proposed development may only

proceed in accordance with these documents.

The development shall be carried out in accordance with the conditions of consent and
the following documents (as may be varied by the conditions of consent):-

A.  Statement of Environmental Effects by Monteath & Powys Pty Ltd.

Lot Layout by Monteath & Powys Pty Ltd. |

Stormwater Management Plan by Monteath & Powys.

Slope Stability Assessment by Coffey Geosciences Pty Lid.

Bushfire Threat Assessment by Australian Bushfire Prb_tection Planners Pty.

Tmoow

Flora and Fauna Assessment by Ecotone Ecological Consultants Pty Ltd.

- -G—Landscaping Plan by Moir Landscape Architecture.
It is the responsibility of the Applicant to meet all expenses incurred in undertaking the
development including expenses incurred in complying with conditions imposed by this
consent.

it is the Applicanf's responsibility to provide all Com pliance Cerifficates, documentation
and other evidence to verify that the conditions and requirements imposed by this

consent have been complied with. :

2. Environmental Management
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Erosion and Sediment Control Plan

The Applicant shall submit for approval, with the Construction Certificate, an Erosion
and Sediment Control Plan for the development in accordance with Council's
Development Control Plan No. 1 and Landcom's — Managing Urban Stormwater

documents (2004).

Sediment and Erosion Control works shall be carried out in accordance with the
approved Plan and no work shall commence until the erosion and sediment control
warks specified in the Plan are in place and their placement has been approved by the

Principal Certifying Authority.

Erosion Contrel Sign

- The Applicant shall supply and erect Council's standard Erosion Control Sign as

detailed in Standard Drawing No. 3403/1. The sign shall be erected in a prominent
location near the entrance to the development prior to the commencement of

earthworks.
Dedication of Lots as Public Reserve

The Applicant shall dedicate Lot 8 to Council as drainage reserve at no cost to Council.
The dedication shail take place at the time of registration of the Final Plan.

The A‘pplfcant shall clear all rubbish, noxious plants, weeds, exotic plants and
hazardous trees from the area to be dedicated as public reserve and undertake
landscaping works to the satisfaction of Coungil prior to the dedication of the lot/s.

Preservation of Trees and Vegetation

Trees and other vegetation may only be removed from the site of road, drainage,
bushfire mitigation and regrading works as approved in the Construction Certificate.
An application shall be made to Council in accordance with Clause 34 of Council's

LMLEP 2004 for the removal of any other trees.

All reasonable measures shall be undertaken to protect all other vegetation on ths site
and on adjoining lands from damage during construction. Such measures shall include

but not be limited to:-
* - clearly marking trees to remain

* avoiding compaction of ground around frees to remain

* clearly delineating the area of disturbance, and keeping all vehicles, construction

materials and refuse within that ared

¥ limiting the number of access points.

The area marked as vegetation retention on lot 7 shall be protected during construction
by the installation of a temporary fence to delineate the protection zone. A restriction

LyMcC
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as to user shall be placed on the title of lot 7 to the effect that no development shall be
permitted in the area denoted as “vegetation to be retained” on the approved plan.

Salvage of Trees and Shrubs

Trees and shrubs which are felled shall be salvaged for re-use, either in log form, or as
a woodchip mulch for erosion control and/or site rehabilitation. Non-salvageable
material such as roots and stumps shall be disposed of in an approved manner.

Grassing

The Applicant shall grass areas of the site disturbed by works so as to prevent erosion.
All disturbed areas shall be revegetated as soon as practical, and no later than the
times specified in Landcom’s — Managing Urban Stormwater documents (2004).

Kikuyu grass shall not be used in areas adjoining native bushiand or in drainage lines
or channels.

Landscaping Works

The Applicant shall undertake landscaping works in accordance with the plans
prepared by Moir Landscape Architects. :

No planting shall take place prior to the approval of the final landscaping plan by a
Construction Certificate. ‘

Correspondence shall be provided from & recognised Landscaping professional, that

indicates that the landscaping works have been completed in accordance with the

approved plan, prior to the issue of a Subdivision Certificate. All landscaping works
shall be maintained for @ period of twelve months.

The Applicant shall lodge a cash bond or Bank Guarantee with the Council for the sum
as outlined in the Tree Replacement condition of this consent. The monies wili be
released 12 months after planting when Council is satisfied that the landscaping has

established.

Tree Replacement

In accordance with Council's Policy on tree preservation the Applicant shall replace
trees lost as a result of subdivision works. The Applicant shall plant and maintain for a
period of twelve months 40 trees within the subdivision or at alternative location -« -~ - -

approved by Council. A landscaping plan prepared in accordance with the
requirements of Council's Landscape Guidelines Devalopment Control Plan No. 31

shall be prepared for this tree replacement.

No planting shall take place prior to the approval of this plan by the Principal Certifying
Authority. All trees shall be of a minimum 25 litre pot size.

The Applicant shall lodge a bank guarantee with Council for the sum of $4000.00. .
Council will require the Bank to make payment to Council of the amount equivalent to

Lyce
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$100.00 per tree for each tree planted which has not survived twelve (12) months from
the time of planting.

Gross Pollutant Trap

The Applicant shall design and construct a permanent Gross Poliutant Trap and Trash
Rack. The design shall be in accordance with Gross Pollutant Traps Design
Guidelines prepared by Willing and Partners 1989 (copies are available from Council)
and Council standard drawing No. 3213-1. Alternate designs that satisfy the
requirements of DCP 1 (Volume 2 - Engineering Guideiines Part 3) shail alsc be
considered.

Satisfactory plans and calculations for such Gross Pollutant Trap and Trash Rack shall
be submitted prior to the issue of a Gonstruction Certificate. :

The applicant shall include a “Maintenance Plan” with the Construction Certificate
documentation, in accordance with Council's “Stormwater Treatment Framework &
Stormwater Quality Improvement Device Guidelines”.

Maintehance access in the form of a 3 metre wide concrete driveway shall be
constructed in the proposed pathway, extending to the gross pollutant trap.

Noise Control

All possible steps shail be taken to silence construction equipment and the operating
noise level of plant and equipment shall not give rise to "offensive noise" as defined by

the Proiection of the Environment Operations Act 1997,

The operating noise leve! of machinery, plant and equipment during construction site
operations shail comply with Chapter 171 of the NSW EPA’s Noise Control Manual.

Construction operations shall be confined between the hours of 7.00am to 6.00pm
Monday to Friday and 8.00am to 1.00pm Saturday. if construction operations are

. Inaudible within .occupied residential properties then the work period may be extended
on Saturdays to 7.00am to 1.00pm. No construction work shall take place on Sundays

or Public Holidays.

Shouid it be necessary to use mechanical rock breakers or conduct biasting then these
operations shall be confined between the hours of 9.00am and 3.30pm Monday fo

Friday (excluding any Public Hotiday).

Noise Level Restrictions

(i)  Construction period of 4 weeks and under:-

The L10 level measured over a period of not less than 15 minutes when the
constfruction site is in operation must not exceed the background level by more

than 20dB(A). '
(i}  Construction period greater than 4 weeks:-

LMCC
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The L10 level measured over a period of not less than 15 minutes when the
construction site is in operation must not exceed the background level by more than

10dB(A). |
DIPNR Part 3A Permit

The Applicant shall comply with the approval granted by the Department of _
Infrastructure, Planning and Natural Resources for this development. A copy of the

Department's approval is attached to this consent.

Provision OFf Utility Services

Service of Public Utilities

* The Applicant shall service all lots in the subdivision with water, sewer, underground

electricity and underground telephone facilities to the requirements of and by
arrangements with the relevant supply authorities and company. The applicant shall
liaise with AGL in relation to the future reticulation of gas in the subdivision.

A letter of compliance from each service authority and service company shall be
submitted to Council prior to the issus of a Subdivision Certificate. =

Note: Applications for two (2) lot or dual occupancy subdivisions will nat réquire letters
of compliance' to be submitted to Council from Telstra or Energy Australia.

installation of Service Pipes

The Applicant shall ensure that all public utility service pipes, mains and conduits are
laid and/or installed in all new roads and existing roads, where work is required in
existing roads, as part of the construction and drainage works associated with the

Subdivision,

+ The Applicant shall also install conduits to cater for the installation of natural gas

services to each proposed lot in conjunction with road and drainage works.

A letter of compliance from each service authority and service company shall be
submitted to Counci! prior to the issue of a Subdivision Certificate.

Utilities Layout _
‘The Applicant shall submit to the Principal Certifying Authority a utilities layout plan

showing the location of mains, associated installations and service conduits prior to the

~ issue of a Subdivision Ceﬂiﬁcate.

Roads And Drainage Construction Works

Roadways and Drainage Works Standards

The Applicant shall arrange for all relevant works to be designed and constructed in

accordance with the following publications (as amended or updated), as applicable:-

a)  Australian Rainfall and Runoff, 1987.

LMcce
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b)  AUSTROADS Guide To Traffic Engineering Practice.

c) DCP 1 ({Volumes 1 and 2) and supporting guidelines.

d}  Roads and Traffic Authority Road Design Guide.

e) Roads and Trafﬁé Authority Interim Guide To Signs and Markings.
) Managing Urban Stormwater documents (2004).by Landcom.

g) The Constructed Wetlands Manual - Department of Land and Water
Conservation, 1998. '

h)  Subdivision Code

Where any inconsistency exists between these docurents the Applicant shall verify in

writing with Council, the relevant standard to be adopted.

Details Required Prior to Commencement |

Construction works in accordance with this development consent shall not commence

until:- e

(a) detailed engineering plans and specifications (including a Design Certification
Report and Checklists in accordance with the Lake Macquarie City Council
Engineering Guidelines) relating.to the work have been endorsad with a

Construction Certificate by :-
(i)  Council, or

(i)  an accredited certifier registered under the Institution of Engineers Australia
accreditation scheme, and '

- An Application For A Construction Certificate Can Only Be Made To
Lake Macquarie City Council For All Works On Existing Public Roads
{In’Accordance With Council's Authority Under The Roads Act).

(b) the person having the benefit of the development consent:-

(i) has appeinted a Principal Certifying Authority, and

(i) has nofified the consent authority and the Council (if the Council is not the
consent authority) of the appointment, and )

(¢} the person having the benefit of the development consent has given at least
two (2) days notice to Council of the intention to commence works.

Stormwater Management
Show Lots Clear of 100 Year Flood Level

The Applicant shall show by calculations and plans that all lots are clear of the 1:100
year flood level. This condition shall also apply to lots which would be affected by

FPage 7 of 17
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substantial overland flow, which may necessitate the carrying out of works to ensure
properly drained and flood free conditions.

The Applicant shall supply the above calculations and plans showing the limit of the
1:100 year flood prior to the issue of a Construction Certificate.

Note: Lots that are not 500mm clear of the 1:100 year flood Jevel will be subject to
floor height control.

Interallotment Drainage (Engineering Plans)

The Applicant, when preparing Engineering plans for the development, shall identify
any lots that do not drain directly to Council's stormwater drainage systems. For these
lots the Applicant shall arrange for the provision of interaliotment drainage pipelines
and associated easements 2 metres wide favouring the allotments served. All
stormwater shallf be disposed of to either an existing formed Council drainage system
or a natural watercourse. Where applicable, the Applicant shall obtain for lodgement
with Council written authority from affected owners agreeing to the discharge of
stormwater across their properties prior to the issus of a Construction Certificate.

The Applicant shall subsequently create easement(s) for drainage over those
properties, prior to, or at the time of registration of the Final Plan of Subdivision.
Council is to be a party empowered to release, vary or modify the easement.

Any existing dwellings shall be connected tb the interaliotment drainage system to the

satisfaction of the PCA.
Stormwater Standards

The Applicant shall arrange for the design and construstion of stormwater drainage
works in accordance with the requirements of the publications and standards identified

in this consent.
No.waorks shall.commence on site. prior to the issue of a Construction Certificate and

| all works shall be completed prior to the issue of a Subdivision Certificate.

Roadways, Accessways And Footways

Dedication of Roads

The Applicant shall arrange, at the time of registration of the Final Plan of Subdivision,
for the dedication of the proposed new roads to the public at no cost to Council.

All public roads that are to be dedicated shall be fully constructed in accordance with
the standards identified in this consent.

Construction of Kerb and Gutter and Associated Works

Thé Applicant shall construct in the extension of Paddock Close kerb and guiter and
associated road pavement, road shoulders and footpaving including drainage and

LMce
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adjustment to existing constructions in accordance with the provisions of the
publications and standards identified in this eonsent

No works shall commence on site prior to the issue of a Construction Certificate.

Battleaxe - Residential {passing)

The Applicant shall construct the access corridor to lot 7, with a 25mm thick hot-mix
bitumen sealed gravel pavement (minimum 150mm gravel thickness), or a concrete
drive (minimum 125mm thickness reinforced with F72 mesh), 4 metres wide (passing
laneways {5.5 metres wide by 15 metres total length} to be provided every 50 metres
with conduits under the widening for services), for full iength from kerb and gutter, or
constructed road carriageway, and the remaining sections of the corridor shall be top

- dressed with 50mm of topsoll and grass sodded: all the work to be adequately drained

and completed, with any necessary retaining walls.

Where the development site falls to the street {front) a drainage line shall be
constructed from the existing kerb and gutter (or table drain} fo the top end of the battle

- axe drive to facilitate drainage connection for a dwelling on the battie axe lot. A

drainage pit shall be constructed at this top end. The drainage line shall be 150 mm
diam for the full length of the driveway. At the front boundary (and within the lot) a pit
shall be constructed and twin 80 mm diam pipes iaid from the pit to the kerb/table '
drain. '

All works are to be in accordance with Councif's DGP 1, Engineering Guldslines and
the Department of Housing Construction Specification. Separate application shall be
made to Council's Customer and Technical Services Section, in writing, for footpath
levels fo construct the driveway across the footpath.

Pavement Standards

Residential road pavements shall be designed in accordance with "A Guide To The
Design Of New Pavements For Light Traffic" - AUSTROADS 1998. Main and Industrial
road pavements are to be designed in accordance with "Pavement Design, A Guideto
the Structural Design of Road Pavements” - AUSTROADS 1992, Designs for road
pavements shall be submitted to and approved by the Council or a Private Ceriifier
prior to road pavements being constructed. Where work is to be undertaken within a
classified Main Road the pavement design shall also be submitted to the Roads and

Traffic Authority for it's approval prior o the commencement.of works.

Traffic Control Standards

For the duration of work being carried out as part of this development, the Applicant
shall ensure that traffic control is undertaken in accordance with the requirements of
Australian Standards AS 1742 - Manual Uniform Traffic Control Services — Parts 1, 2

and 3.
Notification to Neighbours

LMce

Page 9 of 17




Written notification shall be given by the Applicant to landowners and residents who
live adjacent to the proposed development ar who may be affectad by the proposed

‘works. The notification should include the expected date of commencement of works

and a brief description of the works.

Haulage Routes

The Applicant shall submit to Council, in writing, details of the proposed haulage routes
to be used during construction works. These details must be submitted a minimum of
seven days before the commencement of haulage operations. No haulage operations
shall take place prior to the approval of the routes by Council. The haulage routes shall

not be varied without the approval of Council.

The Applicant shall maintain and restore the haulage route roads, as near as possible,

to their original condition.

Fix Damage Caused by Construction Work ' ' o
The Applicant shall make good any damage or injury caused to a public road or
associated structures including drains and kerb and gutter, caused as a consequence
of the works.

Notice of Commencement of Works

Construction works shall not commence until a meeting between the contractor and a
representative of the Principal Certifying Authority (PCA) has taken place on site.

The PCA may require up to seven days notice in writing prior to such meeting taking

place.
The notice shall also include the names of the contractor undertaking construction and
the developer's supervising officer.

Works as Executed Plan

An electronic copy of the Works as Executed Plans, certified by the Consulting Civil
Engineer supervising the works or the Registered Surveyor in charge and certified by
the Principal Certifying Authority, shall be suppiied to the Councll. Where applicable a

Registered Surveyor's Certificate certifying that all pipes have been lald within the
easements shown on the Final Plan of Subdivision shall also be submitted. The Works

as Executed Plan shall, in addition to construction detalls, show limits and depths of
filling, locations of service conduits and street names.

Note that a works as executed plan plotted on film will only be accepted where the
original engineering design was hand drawn and not drafted using CAD software.

Street Lighting

The Applicant shall provide street lighting for the development to the satisfaction of
Energy Australia and in accordance with the road classification. The road classification

shall be determined by Council and Energy Australia.

Lmcec

Page 10 of 17




The street lighting provided shall include any necessary upgrading of the lighting of the
intersection of any new roads with existing roads.

Survey Control Marks Interference

The Applicant shall submit a statement from a Registered Surveyor verifying that the
works did not interfere with any survey control marks OR the Applicant shall submit
verification that the Survey Control Branch of the Department of Lands has been
advised of any marks which will be destroyed and an undertaking that the requirements

of the Survey Control Branch will be complied with.
Bushfire Protection Measures

Bushfire Safety Authority from RFS

The Applicant shall comply with the requirements of the Bushfire Safety Authority from
Rural Fire Service attached to these conditions of consent, subject to the deletion of
paragraph 2 in the RFS letter dated 18 April 2007.

Compliance Bushfire Threat

Bushfire Mitigation measures shall comply with the recommendations of the report
entitled " Bushfire Protection Assessment” dated February 2007 and prepared by
Australian Bushfire Protection Planners Pty Ltd, subject to the following amendments:

A public positive covenant shall be placed on the title to lots 1 to 5 and lot 7 to the
effect that the registered proprietor shall maintain asset protection zones to the
required fuel loading standard as defined in the Bushfire Assessment Report.

A restriction as to user shall be placed on the titles to lots 1 to 7 inclusive 1o the
effect that no dwelling shall be erected on each lot unless it is of Level 1 Standard
as described in Australian Standard 3959-1999 "Construction of Buildings in
Bushfire-Prone Arsas”. In addition to the construction standards specified in AS
3959-1998 the following shall apply to future dwellings on proposed lots 4, 5 and 7.

A. The garage doors shall be fitted with fire rated weather seals to prevent eniry of
embers and sparks. :

B. Roof skylights/vents (if installed) shall be fitted with fire rated Georgian Wired Glass
{not thermo plastic materials).

C. No combustible materials shall be stored within two metres of the external walls of
the building.

L. The roof of the dwelling shall be fitted with a gutter protection system that
minimizes the accumulation of combustible material within the roof gutters and on
the roof valleys. Such a protective device shall have a flammability Index of less
than 5 as defermined by the test procedures of Australian Standard AS 1 530.2.

- £, The future dwelling on proposed fot 3 shall have a 10000 litre stafic water supply

provided complete with a 65mm outlet, ball vailve and Stortz coupling. The tank

LMCC
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should be constructed from concrete or steel and be located in & position to which
vehicular access (RFS Category 1 Tanker) can be gained to within 4 metres of the
tank. A 30 metre long x 19mm ID fire hose, complete with hose reel , shall be
installed on the norih-eastern corner of the building. A diesel powered firefighter

pump shall be installed to provide supplementary supply to the hose reef in the
event that the reticulated water supply fails.

The private access to proposed lot 7 shall be construcied o provide a trafficable
width of 4 metres with an additional 1 metre clearance on both sides of the

constructed access. A hardstand turning head suitable for a category 1 Rural Fire
Service Tanker shal! be provided within jot 7 so that emergency vehicles can exit

the lot in a forward direction.
* 8. - Land Stability And Earthworks

Compliance - Geotechnical Report

The Applicant shall comply with the recommendations of the Geotechnical Report No.
N7550/1-AC prepared by Coffey Geosciences Pty Ltd dated 7 June 2000. Any works
proposed to be undertaken in-relation to the-application shall embody all the relevant -
recommendations of the Geotechnical Consultants. All engineering plans shall be
endorsed by and carry the original signatures of the Geotechnical Consultants (ie not
photocopies) prior to the issue of a Construction Certificate.

Site Classification of Lots

The Application shall arrange for a suitably experienced Geotechnical Consultant to
determine the site classification of each proposed lot in accordance with AS 2870-
1996. The site classifications shall be provided to Courcil prior to the issue of the

Subdivision Certificate.
+9:-- - Existing Improvements And Proposed Use

Amendment of Layout in Red

The Applicant shall comply with the amendment/s of the layout as shown in RED on
the plan attached to provide for a 6 metre wide access handle with a 4 metre wide

constructed driveway {o proposed lot 7.

10. Submission For Subdivision Certificate

There are requirefnehts which must be satisfied before the Principal Certifying -
Authority may issue the Subdivision Certificate pursuant to Section 1094 of the
Environmental Planning & Assessment Act 1979 in respect of a subdivision.

Final Plan Submission
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- with this Development Consent, the Cons

The Applicant shall submit an application for a Subdivision Certificate accompanied
by the Final Plan of Subdivision, ten (10) copies, an A3 copy if filling of any lot has
taken place and the location of all buildings and/or other permanent improvements
indicated on one (1) full-size print. When all conditions of the Development Consent
relating to this subdivision have been satisfactorily complied with the Subdivision

Certificate will be issued.

88B Instrument

The Applicant shall provide an instrument under Section 88B of the Conveyancing Act
setting out terms of easements and/or restrictions as to user as may be required by

conditions of this consent. Counil is to be a party empowered to release, vary or
modify those (and only those) easements and/or restrictions required by conditions of

this development consent,
Compliance Certificate for Works

The Applican"c shall obtain and submit a Compliance Certificate/s to certify that all

construction works and associated development have been constructed in accordance
truction Certificate and all other standards .

specified in this consent.

Section 50 Certificate

Prior to the issue of a Subdivision Certificate, a certificate of compliance under Section
S50 of the Hunter Water Act 1991 for this development shall be submitted to the

Principal Certifying Authority.
Advice: Council does not forward notification of the subdivision approval to the Hunter

Water Corporation. It is the Applicants responsibility to make all pertinent
arrangements with the Hunter Water Corporation.

Mines Subsidence Board Concurrence

The Applicant shall comply with the approval granted by the Mines Subsidence Board
for this development. A copy of the Board's approval is attached to this consent.
Energy Australia Requirements

The Applicant shalt ascertain and comply with the requirements of Energy Australia,

Application Fees for Réquired Certificates

The Applicant shall obtain any certificates as required to satisfy the conditions of this

Consent. '

For Council to process applications for these certificates the following fees would be

payable;

LMCcC
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Construction Certificate $1105.00 (inc GST)
plus
Archival fee

Compliance Certificate $ 1670.00 (inc GST)
plus

Archival fee

Subdivision Certificate $315.00 (inc GST)
plus

Archival fee

Applications for these certificates should be lodged on the approved application form
and accomparied by the appropriate fee. S

Please note that the above application fees do not include any administration / archival
fees that may be levied at the time of ledgement of an application.

Where the development includes construction works valued at $25,000.00 or more, the
.applicant must pay the Long Service Levy, as detailed in the Building and Construction
Industry Long Service Payments Schems, The Levy must be paid prior to the issue of

the Construction Certificate. The Levy may be paid directly to the Long Service
Payments Corporation or to Council as agent for the Corporation. The Levy rate is

0.35% of the cost of building and construction works,

The above application fees are subject to change without notice and confirmation
should be obtained from Council prior fo the lodgement of any application.

11.  Contribution To Provision Of Services (Sec. 94)

(a) Inaccordance with the provisions of Section 94 of the Environmental Planning
and Assessment Act 1979 and the Lake Macquarie Section 94 Contributions Plan
No. 1 - City Wide (2004) as amended, the monetary contributions in the attached
Contributions Schedule shalf be paid to Council for the purposes identified in that

Schedule.

(b)  From the date this determination is made until payment, the amounts of the
contributions payable under the preceding clause will be indexed and adjusted at

the close of business on:
- 14 August,

- 14 November,
- 14 February, and

- 14 May

in each year in accordance with the Consumer Price Index published by the
Australian Bureau of Statistics and the provisions of the Lake Macquarie Section 94

Contributions Plan No. 1 - City Wide (2004).
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The first date for indexation and adjustment shall be date above which is closest to
but follows the date on which the Notice of Determination becomes effective.

(c)  The contributions payable will be the amounts |ast indexed and adjusted in
accordance with Clause (b) above. However, if no amount has been indexed and
adjusted because the first date for indexation and adjustment has not arrived, the
contributions payable shall be those in clause (a) above.

(d) The contributions shall be paid to Coun‘cil as follows:

*  Development applications involving subdivision — prior to the release of the
Subdivision Certificate.

*  Development applications.involving building work — prior to the..rélease of .
the first Construction Certificate. :

) Development applications involving both subdivision and building work —
prior to the release of the Subdivision Certificate or first Construction

Certificate, whichever occurs first.
»  Development applications where no Construction Certificate or Subdivisiori

Certificate is required — prior to the release of the development consent or
prior to issue of the first Certificate of Occupancy, whichever oceurs first.

Consumer Price Index details are avéifable from Council's Community Planning
Department and the Australian Bureau of Statistics.

A copy of the Lake Macquarie Section 94 Contribitions Plan No. 1 - City Wide (2004)
is available for inspection at the Council's Administrative Building during Council's
ordinary office hours,

Right of Appeal

If you are dissatisfied with this decision (including a determination on a review under Section
82A), Section 97 of the Environmental Planning and Assessment Act 1979 gives you the
right to appeal to the Land and Environment Court within 12 months:

{a) after the date on which you receive this notice, or
(b)  The date on which that application is taken to have been determined

The Environmental Planning & Assessment Act 1979, does not give a right of appeal to an
objector who is dissatisfied with the determination of the Council to grant consent to a
development application, unless the application is for designated development (including
designated development that is integrated development) either unconditionally or subject to-
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days after the date on which the notica

conditions, the objector may, within twenty eight (28)
e regulations, and in accordance with

of the determination was given in accordance with th
rules of court, appeal to the Court.

Right of Review

Section 82A of the Environmenta Planning and Assessment Act 1979 provides that the
applicant may request the Council 1o review the determination. The request must be made in

writing (or on the review application form) within twelve (12) months after the date as
specified in this notice of determination, together with payment of the appropriate fee. (See

note below).

Note: A request o review the determination .of a development application pursuant to
- Section 82A of the Environmental Planning and Assessment Act 1879 can only be
undertaken where the consent authority is Gouncil, other than:

(@) A determination to issue or refuse to issue a complying development certificate,
or

(b) A determination in respect of designated development, or

(c) A determination in respect of integrated development, or

(d) A determination made by the Councll under Section 116E in respect of an
application by the Crown.

Greg Fitzpatrick
Senior Development Engineer
Development Assessment And Compliance
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[ CONTRIBUTION FEE SCHEDULE
FEE AMOUNT

$51,218.2ﬂ

LDESCRIPTION

LCITYWIDE - OSA - LAND !
LCITYWIDE - RF - CAPITAL FEE ’

$32,484.05:(
BITYWJDE - CF - NORTH LAKE - CAPITAL FEE $12,865.0ﬂ
LCITYWIDE - CF - NORTH LAKE - LAND FEE $4,462.3;’

$973é§]

TOTAL  $102,002.65

LCITYWIDE MANAGEMENT FEE
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